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TITLE 2—THE CONGRESS 

ACTS APPROVED BY THE PRESIDENT 

Cross Rcterkkcs: For listing of cur¬ 
rent public laws approYed by the Presi¬ 
dent. see last page of this issue. 


TITLE 14—CIVIL AVIATION 

Cbopler I—Civil Aeronautics Board 
(Ctvtl Air Regs., Arndt 20-7] 

Part 20—Pilot awo Instructor 

CRRTinCATES 

GRASUATIS op CCRTlflCATRD PLYING 
SCHOOLS 

Adopted by the Civil Aeronautics 
Board at its office In WaahlnRtim. D. C.. 
on the 25th day of August 1958. 

Section 20.110 (a) of revised Part 20 
aeab with the special Issuance of pilot 
certifleates to graduates of certificated 
schooUL This section recognizes 
the advantages of an organized training 
wWcuhim in an approved school and for 
this reason gives a graduate of a certifi¬ 
cated Hying school full credit for having 
»ct the aeronautical experience require- 
toents set forth in Part 20 even though 
experience requirements established 
for certificated schools under Part 60 of 
Civa Air Regulations are slightly 
than the experience requirements 
ef Part 20. However, the proviso to this 
•cetJon states that a graduate of an ap¬ 
proved school who is an applicant for an 
“wurnent rating or a Umited flight In- 
wuctor ccrtlflcate shall meet the aero- 
nautical experience requirements for the 
™^ce of a commerlcal pilot certifleate 
f Fart 20. This section could thus be 
wjwrued to mean that a graduate of an 
•WuvM school would be given full 
^ aeronautical experience in 
•cqu^g a commercial pilot cerUfleate 
^ he had acquired such 
witote this same experience ax)uld 
w be sufficient to enable him to apply 
Of limited flteht 
ccrtiflcBte. This was not the 
ward's Intent 

t 20 provided that 

»«uaU oT a certlllcated dying school 


who was applying for an Instrument 
rating or flight instructor certifleato a^as 
deemed to have met the aeroxiautical 
experience requirements of Part 20 if he 
were the holder of a commercial pilot 
certificate or a private pilot who met the 
aeronautical experience requirements 
for the Issuance of a commercial certifi¬ 
cate under Part 20. It was not the 
Board's intent in the revision of Part 20 
to change the substance of the foregoing 
provision but merely to restate it in 
simplified language. 

Therefore, in order to clarify 120.110 
(a> so that It clearly expresses the 
Board's intent, it is necessary to amend 
the proviso to that section to provide 
that an applicant for an instrument 
rating or a limited flight Instructor cer¬ 
tificate shall be the holder of a valid 
commercial pilot ccrtlflcate or the holder 
of a private pilot certificate who meets 
the aeronautical experience require¬ 
ments of Part 20 for the Issuance of a 
commercial pilot certificate. 

Since this amendment is clarifying in 
nature and imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary, and It 
may be made effective immediately. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 20 of the Civil Air Regulations (14 
CPR Part 20, as amended) effective 
August 25, 1958. 

By am en ding the proviso of 5 20.110 
<ai to read as follows: “Prorided, That 
an applicant for an instrument rating 
or a limited flight instructor certificate 
shall be (1) the holder of a commercial 
pilot certificate, or (2) the holder of a 
private pilot certificate who meets the 
aeronautical experience requirements 
for the issuance of a commercial pilot 
certificate as set forth in S 20.44.^ 

(Sec. 205. 52 Stat. 984; 49 U. 8. C. 425. In¬ 
terprets or applies secs. 802. 610. 52 8tat. 
1006. 1012. as amended: 49 U. & C. 552. 560) 

By the Civil Aeronautics Board. 

fscALl Mabel McCart, 

Acting Secretary. 

\r R. Doc. 58 6861; PUed. Aug. 27. S95S; 

8:51 a. m.) 
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TITLE 21—FOOD AND DRUGS 

Chopter 1—Food and Drug Adminis- 
trofion. Department of Health, Edu* 
cotion, and Welfore 

S«fbcSopl»r B~>food ond food Preducti 

Past 120— Tolxrancxs aho Exxmptions 
Prom Tolerancxs fob Pxsticids Chcm* 
iCALs III OB OK Raw Agricultural Com- 
moditxxs 

IHCBEASeO TOL1XAKCS8 FOB RBSTPtnCS Of 
8O0IUX O-PHCNyXFHCKATX 

A petition was Alcd with the Food and 
Drug AdministraUon by Vis-Ko. Inc.. 925 
Kincaid Avenue. Sumner, Washington, 
requesting the establishment of In- 
ttcased tolerances for residues of sodium 
o^phenylphenale. calculated as o-phe- 
hylphenol, in or on apples and pears. 
TTie Secretary of Agriculture has cer- 
that this pesticide chemical is 
'iscful for the pui^poses for which the in- 
creased tolerances are being established. 

After consideration of the data sub- 
nutted in the petition and other relevant 
material which show that the increased 
weranccs established in this order will 
the public health, and by virtue 
w the authority vested in the Secretary 
Education, and Welfare by 
w ^eral Food. Drug, and Cosmetic 
Act (w. 408 (d) ( 2 ), 68 Stat 512 ; 21 

delegated to 

w Commissioner of Food and Drugs by 
t21 CFR 120.7 (g>). the 
^^stions for tolerances for pesticide 
SwXi ^ agricultural com- 

^ amended as 

120.129 Is amended by de- 
renumbering 
(b) and (C) aa (c> and (d). 

*20.12« U further amended 
therein a new paragraph 

foLj?; »120.129 reads as 

♦olim Joferance* /or residues of 
me Tolerances 

^ follows for residues 
P^^thorvest application of sodium 


o-phenylphenate. calculated as o-phe- 
nyl phenol: 

(a) 125 parts per million in or on 
cantaloups, of which not more than 10 
parts per million shall be in the edible 
portion. 

lb) 25 parts per million in or on 
apples, pears. 

( 0 ) 20 parts per million in or on 
peaches. 

(d) 10 parts per million in or on citrus 
dlron, grapefruit, kumQuat, lemons^ 
limes, oranges, pineapple, tangelos. tan¬ 
gerines. 

Any person who will be adversely af¬ 
fected by the foregoing order may, at any 
time prior to the thirtieth day from the 
effective date thereof, flic with the 
Hearing Clerk. Department of Health. 
Education, and Welfare, Room 5440, 330 
Independence Avenue 8W., Washington 
26, D. C.. written objections thereto. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
this order, specify with particularity the 
provisions of the order deemed objec¬ 
tionable and reasonable grounds for the 
objections, and request a public hearing 
upon the objections. Objectiohs may be 
accompanied by a memorandum or brief 
In support thereof. All doctunents shall 
be filed in quintupllcate. 

Effective date. This order shall be ef¬ 
fective upon publication in the Fedxral 
Rxcistbr. 

(Sec. 701. 52 StAt. 1055. as aTncnded; 21 
U. S. C. 871. InterpreU nr apphea aec. 408, 
68 SUt. 511; 21 U. 8. C. 346a) 

Dated: August 22,1958. 

I SEAL] John L. IIarvxy, 

Deputy Com missioner of 
Food and Drugs. 

|P R Doc. 50 6975: Filed. AUg. 27, 1958; 

8:40 a. m.| 


Part 120— ^Toler.skccs and Exemptions 
Prom Tolerances for Pesticidr Chem¬ 
icals IN OR OK Raw Agricultural 
Commodities 

TOLERANCES FOR RESIDUES OF TOTAL COM¬ 
BINED BROMINE IN OR ON CHERRIES AND 
PLUMS AFTER FUMIOATIOK WITH ETHYL¬ 
ENE DIBROMIDE 

Correction 

In F. R. Document 58-6832 appearing 
in the issue for Saturday, August 23.1958, 
at page 6553 make the following change: 
In the first paragraph, line 8, the word 
**on*' should read “no’\ 


SubcHoplaf C-—0fV9« 

Part 146b— CERnncATioN of Steepto- 

MYCDf (OR DlHyDROSTREPTOMYCIN) AND 
STREPTOMYCIN- (OR DDHTDROSTREPTO- 
MYCIN-) CONTAXNTNO DRUGS 

Part 146c— Certification of Chlortet- 

RACYCLINE (OF TETRACYCLINE) AND 
CULORTSTRACYCLIKC- (OR TETRACY¬ 
CLINE-) Containing Drugs 

MISeXLLANEOUS AMENDMENTS 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Welfare 


by the Federal Food, Drug, and Cosmetic 
Act (sec. 507, 69 Slat 463, as amended; 
sec. 701. 52 Stat 1055. as amended; 21 
U. S. C. 357, 371) and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (22 P. R, 1045), the regulations 
for the certification of antibiotic and 
antibiotic-containing drugs (21 CFR, 
1957 Supp.. 146b.ll6. 146c^37) arc 
amended as indicated below: 

1. Section I46b.ll6 Strepiomyevlidene 

isonicotinyl hydrazine sulfate U amended 
in paragraph (c) Labeling by changing 
the comma preceding the clause begin¬ 
ning '’and its expiration date.to 

a period and deleting the remainder of 
the paragraph. 

2. Section 146C.237 ChlortctracycUne- 
neomycin^Btreptomycin ointment • • • 
Is amended by changing the words ’*18 
months'* in paragraph (b> to read ”36 
months.** 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and 1 so find, since 
it was draam In collaboration with in¬ 
terested members of the affected Industry 
and since it would be against public in¬ 
terest to delay' providing for these 
amendments. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register, since both the public 
and the affected industry wUl benefit by 
the earliest effective date, and t so find. 

(8ec. 701. 52 StAt. 1055. B# Amended: 21 
U. a. C, 371. Interpret or Apply sec. 507, 59 
Stat. 483. At Amended: 21 V. 8, C 357) 

Dated; August 21, 1958. 

f SEAL I John L. Harvey. 

Deputy Commissioner 
of Food and Drugs. 

IF. R. Doe. 58-6976; Fled, Aug 27. 1958; 

8:60 A. m l 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Infernal Revenue Service, 
Department of the Treasury 

Swb<Kopf«r A^lacem* Tom 
IT. D. 88001 

Part 1— Income Tax; Taxable Years Be¬ 
ginning After December 31,1953 

reporting and substantiation or TRAVEL¬ 
ING AND OTHER BUSINESS EXPENSES OF 
EMPLOYEES 

On March 12. 1958. notice of proposed 
rule making regarding the regulations 
for taxable years beginning after Decem¬ 
ber 31, 1957, relating to the reporting 
and substantiation of traveling and other 
business expenses, teas published In the 
Federal Register (23 F. R. 1698) as Part 
19 of 26 CFR. No requests for a public 
hearing were received. After considera¬ 
tion of all such relevant matter as was 
presented by interested persons regard¬ 
ing the rules proposed, the following reg¬ 
ulations are hereby adopted by amend¬ 
ing the Income Tax Regulations (26 CFR 
Part 1) under section 162 of the Internal 
Revenue Code of 1954. relating to trade 
or business expenses, which were Issued 
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RULES AND REGULATIONS 


AS Treasury Decision 6291 <23 P. R. 2244), 
approred April 3.1958, as follows: 

Pasaoiupu 1. Section 1.163-2 is amend¬ 
ed by adding immediately after para¬ 
graph (e> tliereof the following new 
paragraph (f i: 

<f> Por rules with respect to the re¬ 
porting and substantiation of traveling 
and other business expenses of employees 
for taxable years beginning after De¬ 
cember 31, 1957, sec 4 1.162-17, 

Pai. 2. There Is added immediately 
after 9 1.163-10 the following new 
section: 

4 1.162-17 Reporting and tuhitantia^ 
tion of traveling and other business ex¬ 
penses of employees —(a) Introductory. 
The purpose of the regulations in this 
section is to provide rules for the report¬ 
ing of Information on income tax re¬ 
turns by taxpayers who pay or incur 
ordinary and necessary biuiness expenses 
in connection with the performance of 
services as an employee and to furnish 
guidance as to the type of records which 
will be useful in compiling such informa¬ 
tion and in its substantiation, if re¬ 
quired. The rules prescribed in this 
section do not apply to expenses paid 
or Incurred for incidentals, such as office 
supplies for the employer or local trans¬ 
portation in connection with an errand. 
Employees incurring such incidental ex¬ 
penses are not required to provide sub¬ 
stantiation for such amounts. The term 
"ordinary and necessary business ex¬ 
penses'* means only those expenses which 
are ordinary and necessary in the con¬ 
duct of the taxpayer*s business and are 
directly attributable to such business. 
The term does not include nondeductiblo 
personal, living or family expenses. 

<b) Expenses for which the employee 
is required to account to his employer — 
(1> ReimburscTnents equal to expenses. 
The employee need not report on his tax 
return (either Itemized or in total 
amount) expenses for travel, transporta¬ 
tion. entertainment, and similar purposes 
paid or incurred by him solely for the 
benefit of his employer for which he is 
required to account and does account to 
his employer and which are charged di¬ 
rectly or indirectly to the employer (for 
example, through credit cards) or for 
which the employee is paid through ad¬ 
vances. reimbursements, or oUterwise. 
provided the total amount of such ad¬ 
vances. reimbursements, and charges is 
equal to such expenses. In such a case 
the taxpayer need only state in his re¬ 
turn that the total of amounts charged 
directly or Indirectly to his employer 
through credit cards or otherwise and 
received from the employer as advances 
or reimbursements did not exceed the 
ordinary and necessary business expenses 
paid or incurred by the employee. 

<2> Reimbursements in excess of ex* 
penses. In case the total of amounts 
charged directly or indirectly to the em¬ 
ployer and received from the employer 
as advances, reimbursements, or other¬ 
wise. exceeds the ordinary and necessary 
business expenses paid or incurred by 
the employee and the employee is re¬ 
quired to and does account to his em¬ 
ployer for such expenses, the taxpayer 


must Include such excess in Income and 
state on his return that he has done so. 

(3) Expenses in excess of reimburse* 
ments. If the employee*8 ordinary and 
necessary business expenses exceed the 
total of the amounts charged directly 
or indirectly to the employer and received 
from the employer as advances, reim¬ 
bursements. or otherwise, and the em¬ 
ployee is required to and (loes account to 
his employer for such expenses, the tax¬ 
payer may make the statement in his 
return required by subparagraph (1) of 
this paragraph unless he wislies to claim 
a deduction for such excess. If. how¬ 
ever, he wishes to secure a deduction for 
such excess, he must submit a statement 
showing the following Information as 
part of his tax return: 

(1) The total of any charges paid or 
borne by the employer and of any other 
amounts received from the employer for 
payment of expenses whether by means 
of advances reimbursements or other¬ 
wise: and 

(ii) The nature of his occupation, the 
number of days away from home on busi¬ 
ness. and the total amount of ordinary 
and necessary business expenses paid or 
Incurred by him (including those charged 
directly or indirectly to the employer 
through credit cards or otherwise) 
broken down into such broad categories 
as transportation, meals and lodging 
while away from home overnight, enter¬ 
tainment expenses, and other business 
expenses. 

(4) To **account** to his employer as 
used in this section means to submit an 
expense account or other required 
written statement to the employer show¬ 
ing the business nature and the amount 
of all the cmployec*8 expenses (including 
those charged directly or Indirectly to 
the employer through credit cards or 
otherwise) broken down into such broad 
categories as transportation, meals and 
lodging while away from home overnight, 
entertainment expenses, and other busi¬ 
ness expenses. For this purpose, the 
Commissioner in his discretion may ap¬ 
prove reasonable business practices 
under which mileage, per diem in lieu 
of subsistence, and similar allowances 
providing for ordinary and necessary 
business expenses in accordance with a 
fixed scale may be regarded as equivalent 
to an accounting to the employer. 

(c) Expenses for which the employee 
is not required to account to his employer. 
If the employee Is not required to ac¬ 
count to his employer for his ordinary 
and necessary business expenses, e. g., 
travel, transportation, entertainment, 
and similar items, or, though required, 
falls to account for such expenses, he 
must submit, as a part of his tax return, 
a statement showing the following 
information: 

(1 > The total of all amounts received 
as advances or reimbursements from his 
employer in connection with the ordi¬ 
nary and necessary business expenses 
of the employee, including amounts 
charged directly or indirectly to the em¬ 
ployer through credit cards or otherwise; 
and 

(2) The nature of his occupation, the 
number of days away from home on busi¬ 
ness. and the total amount of ordinary 


and necessary business expenses paid or 
Inctirred by him (including thoao 
charged directly or Indirectly to the 
employer through credit cards or other¬ 
wise) broken down into such broad cate¬ 
gories as transportation, meals and 
lodging while away from home overnight, 
entertainment expenses, and other busi¬ 
ness expensee. 

<d) Substantiation of items of expense, 
(1) Although the Commissioner may re¬ 
quire any taxpayer to substantiate such 
Information concerning expense ac- 
cotmts as may appear to be pertinent in 
determining tax liability, taxpayers ordi¬ 
narily will not be called upon to suh- 
stanttate expense account information 
except those in the following categories: 

(1) A taxpayer who is not requhed to 
account to his employer, or who does not 
account: 

(11) A taxpayer whose expenses ex¬ 
ceed the total of amounts charged to his 
employer and amounts received through 
advances, reimbursements or otherwise 
and who claims a deduction on his re¬ 
turn for such excess; 

(Hi) A taxpayer who Is related to his 
employer within the meaning of section 
267 (b): and 

(iv) Other taxpayers in cases where 
it is determined that the accounting pro¬ 
cedures used by the employer for the re¬ 
porting and substantiation of expenses 
by employees are not adequate. 

(2) The Internal Revenue Code con¬ 
templates that taxpayers keep such rec¬ 
ords as will be sufficient to enable the 
Commissioner to correctly determine In¬ 
come tax liability. Accordingly, it is to 
the advantage of taxpayers who may be 
called upon to substantiate expense ac¬ 
count information to maintain as ade¬ 
quate and detailed records of travel 
transportation, entertainment, and simi¬ 
lar business expenses as practical since 
the burden of proof Is upon the taxpayer 
to show that such expenses were not only 


paid or incurred but also that they con¬ 
stitute ordinary and necessary business 
expenses. One method for substanli- 
atlng expenses incurred by an cmplo>*ce 
in connection with his employment U 
through the preparation of a daily diary 
or record of expenditures, maintained in 
sufficient detail to enable him to readily 
identify the amount and nature of any 
expenditure, and the preservation oi 
supporting documents, especially In con¬ 
nection with large or exceptional ex¬ 
penditures. Nevertheless, it Is recog¬ 
nized that by reason of the nature or 
certain expenses or the circumstances 
under which they are incurred. It Is often 
difficult for an employee to maintain de¬ 
tailed records or to preserve *tipporti^ 
documents for all his expenses. Delailw 
records of small expenditures incurr^ 
in traveling or for transportatlc^M iw 
example, tips, will not be required. 

(3) Where records are Incomplete w 
documentary proof Is unavailable, it 
be possible to establish the amount of w 
expenditures by approximations bo^ 
upon reliable secondary sources of 
mation and collateral 
example. In connection with an It^ 
traveling expense a taxpayer 
iabllsh that he was In a travel " 
certain number of days but that n w 
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Impracticable for him to establish the 
details of all his various items of travel 
expense. In such a case rail fares or 
plane fares can usually be ascertained 
with exactness and automobile costs ap« 
proximated on the basis of mileage 
covered. A reasonable approximation of 
meals and lodging might be based upon 
receipted hotel bills or upon average 
daily rates for such accommodations and 
meals prevailing in the particular com¬ 
munity for comparable accommodations. 
8u)ce detailed records of incidental items 
are not required, deductions for these 
items may be based upon a reasonable 
approximation. In cases where a tax¬ 
payer is called upon to substantiate ex¬ 
pense account Information, the burden 
is on the taxpayer to establish that the 
amounts claimed as a deduction are 
reasonably accurate and constitute ordi¬ 
nary and necessary business expenses 
paid or Incurred by him in connection 
with his trade or business. In oonnec- 
Uon with the determination of factu^ 
matters of this type, due consideration 
will be given to the reasonableness of the 
stated expenditures for the claimed pur¬ 
poses in relation to the taxpayer's 
circumstances (such as his Income and 
the nature of his occupation), to the 
reliability and accuracy of records in 
connection with other items more readily 
Icndi^ themselves to detailed record¬ 
keeping, and to all of the facts and cir¬ 
cumstances in the particular case. 

(e) Prior regulations. The provisions 
of the regulations in this section are sup¬ 
plemental to existing regulations relating 
to Information required to be submitted 
with income tax returns, and shall be 
a^licable with respect to taxable years 
"ginning after December 31. 1957. not- 
mthaUndlng any existing regulation to 
we contrary, 

(8«e. 7805. 68A SUt. 917; 26 U. a C. 7805. 

or applies TOC. 6001. 68A SUt. 781; 

a«u.ac.6ooi) 

tM^Ll Russfet C. Rassinoton. 

Commissioner of Internal Revenue, 

Approved: August 22.1958. 

Fxm C. acaiBNSR. Jr.. 

Acting Secretary of the Treasury, 

fp. a Doc, 58-0979: Filed. Aug. 27, 1968; 

8:50 a.m.] 


title 32—national DEFENSE 

OiopJer V—Department of the Army 

Svbchepitr 8- Persoone) 

Past 581—PaasoNHrL Revixw Boards 
A 9*fy discharge review board 

paragraphs (d) 
♦ f) <i), and (g) <1). as follows: 

^Anny Discharge Review 

Isl for review, • • • 

for review will be for- 

Ocneral. U. a Army Records 
. 9700 Pogt Bculeyord. St. LouU 14. 

^^^^rings, • • • 

<l> Conduct 
will be, ao far as practicable. 


as provided In AR 15-6 (Administrative 
Army Regulations containing procedural 
guide for investigating officers and 
boards of officers in conducting Investi¬ 
gations). Applicant and/or his counsel 
may have access to the records in the 
case, except such classified material the 
disclosure of which would Jeopardize De¬ 
fense Interest of the United SUtes. 
Wlien necessary to acquaint the appli¬ 
cant adth the substance of a document 
classified by intelligence agencies, the 
Assistant Chief of Staff for Intelligence. 
Department of the Army, on the request 
of the board, will prepare a summary of, 
or extract from, the document, deleting 
all references to sources of Information 
and other matter the disclosure of which, 
in his opinion, a^ould be detrimental to 
the Defense interest of the United 
States. 


(g) Findings and conclusions —(1) 
The board will make written findings in 
closed session in each case. 


(AB 15-180. July 28. 1968] (See. 8012. 70A 
8tal. 157; 10 U. 8. C. 8012. InterpretJi or 
applies sso. $01. 58 8Ut. 286; 39 U. 8. C. 693h) 


fsxALl Herbert M. Jokes. 

Major General, U, S, Army, 
The Adjutant General, 


IF. B. Doc. 58-6948: Filed. Aug. 27. 1958; 
8:45 a. m.] 


Part 581— Personnel Review' Boards 

ARMY BOARD rOR CORRECTION OF MILITARY 
ReCORD6 

Federal Register Document 58-5600. 
appearing at 23 F. R. 6562. July 23. 1958. 
is corrected by changing the opening 
portion of i 581.3 (f> (3> (vi) to read as 
follows: 

(Vi) After the Secretary of the Array 
has taken action on the records. * • • 

|B^.. SAOaiB. Aug. 16. 1958] (8ec. 8012. 

TOA Stot- 167; 10 D. 8. C. 3012. luterpreu or 
appUea wee, 1552. TOA 8ut. 116; 10 U. 8. C. 
1552) 

(sEALl Herbert M. Jones. 

Major General, V, S, Army, 

The Adjutant General, 

IF. B. Doc. 58-6947; Filed. Au(. 27. 1958; 
8:45 a. m.| 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers^ 
Doparfmenf of the Army 

Part 203— Bridge Regulations 

ARROYO COLORADO. TEXAS 

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18. 1894 (28 Stat. 362; 33 U. 8. C. 499). 
S 203.245 (j) (28) governing the opera¬ 
tion of the Texas Highway Department 
bridge across Arroyo Colorado at Rio 
Hondo. Texas is hereby amended to re¬ 
duce the advance notice required for 
opening, as follows: 


including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outlets; 
bridges where constant attendance of 
drawtenders is not required, • • • 

(J) Waterways discharging into Gulf 

of Mexico west of Mississippi River, 

• • • 

(28) Arroyo Colorado. Tex.: Texas 
Highway Department bridge at Rio 
Hondo. Texas. At least 12 hours* ad¬ 
vance notice required. 

]B«g».. Aug. 18.1958. 823.01 (Arroyo Colorado. 
Twej—ENOWOl (Sec. 5, 28 8Ut. 363. 33 
V, S, C, 499) 

(SEAL) Herbert M. Jones. 

MajorUeneral, U, S, Army, 

The Adjutant General, 

|F. B. Doc. 58-6940; Filed. Aug. 27. 1058; 
8:46 a. m.) 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 
Part 111— Postal Union Mail 


REVISION or BOOK RATES 

1. The designation in Federal Register 
Document 58-5877, filed July 30. 1958 
(23 F. R. 6762. 6763). of September 1. 
1958. as the effective date for application 
of amended paragraph (d) (1) of S 111.2 
Specific categories, and amended sub¬ 
division (1) of paragraph (d) (6) of such 
i 111.2, to boo)^ Is her^y rescinded. 

2. In 1111.2 Specific categories make 
the following changes in paragraph (d): 

a. Subparagraph (1). as amended (23 
P. R. 5122. 5762), is further amended, to 
read os follows: 

(1) Surface rates. Surface rates for 
printed matter to all countries are 4 cents 
for Die first 2 ounces and 2 cents for each 
additional 2 otmees or fraction of 2 
ounces, except as follows: 

(1) For rates on second-class matter 
mailed by publishers or registered news 
agents,see f 22.1 (d). 

<il) For rates on books, see subpara¬ 
graph (6) of this paragraph. 

(lU) For rates on raised print for the 
blind, see paragraph (e) of this section. 

Airmail rates are shown in | lll.l (a). 

Nora: The corrotponcUng Poctal Manual 
section U 221.241. 


b. Subdivision (I) of subparagraph (6), 
as amended (23 F. R, 5122, 5762), is 
further amended, to read as follows: 


(1) Rates, Surface rate for books, as 
described in subdivision (ill) of this sub- 
paragraph, is 8 cents each pound or 
fraction when addressed to Uie follow^ing 
countries: 


Argentina. 

Bolivia. 

Brazil. 

Chile. 

Colombia. 

Coeta Rico. 

Cuba. 

Dominican BepubUe. 
Ecuador. 

OuAtemola. 

Haiti. 


Republic of Hon- 
duraa. 

Mexico. 

NIoamguA. 

Panama. 

Paraguay. 

Peru. 

Kl Salvador. 

Uruguay. 

Venezuela. 


I 203.245 Navigable waters discharge 
ing into the Atlantic Ocean south of and 


Tor all other countries, the rates arc 2 
cents for the first 2 ounces and 1 cents 
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for each additional t ounces or fraction* 
For airmail rates, see f 111.1- (a>. 

Non: The oorreepondlng FoeUl Manual 
eecUon la 32i.a4Ga. 

(a. 8. iai« aa amended* Pub. X4iw 8^-019. 306, 
aa amended. 398* aa amended; 5 TJ. 8. C. 22. 
3TO, 372.) 

rsCAX.1 HkRBIIT B. WaaBUBTON, 
General Counoel, 

[F. R. Doc. 58-7003; Piled. Aug. 26. 1958; 
12:30 p. m.l 


TITLE 43^UBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of land Manage* 
ment. Department of the Interior 

Appendix—Subtle Land O/ders 
(Public Land Order 1724) 

(78825) 

MicmcAH 

PARTLY UtVOKINO KXKCOTIYS ORDERS OP 
APRIL 29. 1871. AND MARCH 27. 1906; RE¬ 
VOKING EXECUTIVE ORDER NO. 2976 OF 
MARCH 2t. 1924. AND DEPARTMENTAL ORDER 
or FEBRUARY 16. 1906 (tSLS ROYALS NA¬ 
TIONAL PARK) 

By Virtue of the authority vested In 
the President, and jnirsuant to Executive 
Order No. 10355 of May 26. 1952. It Is 
ordered as follows; 

1. The Executive Order of March 27. 
1906. 30 far as It reserved the following- 
described lands at the entrance to Rock 
Harbor, for lighthouse purposes, is 
hereby revoked: 


Mkhhuk Miauauif 

T.e6K..R.!K W.. 
aec. 25. lotL 

containing l.Sd acres. 

2. The Executive Order of April 29. 
1871, 80 far as it reserved Gull Island, to 
the eastward of Isle Royale. Lake Su¬ 
perior. for lighthouse purposes. It hereby 
revoked. The reservation consists of 
four islands located approximately four 
miles east-northeast of Passage Island, 
in Lake Superior, in 

T.e8N..R.31 w., 

and contains 15 acres, more or less. 

3. The order of the Secretary of the 
Interior of February 16. 1906, reserving 
the following-described islands, being 
a part of the group of islands known as 
“Me Royalc,“ for lighthouse purposes to 
mark the entrance to Rock Harbor in 
Lake Superior, is hereby revoked: 

T.e7N.* R-88 W.. 

8ec. 24. Uland Ka 5 In 8eV4: 

6ao. 25. UUnd Nb. 20 In NE!4« 

containing 6.09 acres and 9.17 acres re¬ 
spectively. 

4. Executive Order No. 3976 of March 
22.1924. withdrawing Uie public lands in 
Isle Rosrale in the State of Michigan, 
pending determination as to the advisa¬ 
bility of including them in a national 
monument, is hereby revoked. 

5. The lands described In paragraphs 

1. 3 and 4 of this order, are a part of the 
Isle Royale National Park, established 
pursuant to the act of March 3.1931 (46 
Slat. 1514; 16 V, 8, C. 408), the area of 
which was increased by the act of March 

6. 1942 (56 Stat. 138; 16 U. 8. C. 408e, 
408g. 408h). as amended. 


6. The lands described in paragraph 
2 of this order are unsurveyed. and win 
not be subject to application, location. 
s^ecUon, or any other form of appro¬ 
priation under the public land laws until 
an authorised oflk^r of the Bureau of 
Land Skanagetnent shall teue. and have 
published in the Fedrral Register, a 
notice of the offlcial filing of a plat o( 
survey of the lands. w*hich notice ihall 
designate the time when, and manner in 
which applications and selections may he 
filed for. and rights Initiated In such 
lands. 

HATFna.0 CTbilson. 

Under Secretary o/ the Interior. 

Avaxm2h 1958. 

IF. R Doc. 56 6051: PUM. Aug. 27. 1956; 

8.45 a. m.) 


(Public Land Order 1701] 

(760041 

(12332341 

California 

correction to public land ORDER OP 

AUGUST 1, 1958 

AUGUST 21, 1958 

In Federal Register Document No. 68- 
6164 in the issiue of August 7. 1958. at 
page 5999. In paragraph numbered 2. 
under T. 12 8.. R, 25 E.. section 6. the 
reference should be to NE^ of lot I 
rather than to the NEy^i of lot 4. 

E. J. JnoMM, 
Acting Director. 

(F. B. Doc. 58-6950; Filed. Aug. 2T. 1868: 
8:45 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricullurol Marketing Service 
I 7 CFR Part 931 1 

(Docket No. AO-229-A5) 

Handling of Milk in Cedar Rapids-Iowa 
City MAmcertKO Area 

NOTICE OF RECOMMENDED DECISION AND 
orpORTUKirr to file written excef- 

TIONS WITH RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARXETINQ AGREE¬ 
MENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 6. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), notice Is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator. Agricultural Mar¬ 
keting Service, United States Department 
of Agriculture, with respect to proposed 
amendments to the tentative marketing 
agreement, and order regulating the 
handling of milk in the Cedar Rapids- 
lowa City marketing area. Interested 


parties may file written exceptions to 
this decMon with the Hearing Clerk. 
United States Department of Agricul¬ 
ture. Washington, D. C.. not later than 
the close of business the 10th day after 
publication of this decMon in the Fed¬ 
eral RsotsTEa. The exceptions should be 
filed in Quadruplicate. 

Preliminary etalement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentattve marketing agreement 
and to the order, were formulated, was 
conducted at Cedar Rapids. Iowa, on 
April 29-30. 1958. pursuant to notices 
thereof which were Issued April 10 and 
April 22. 1958 (23 P, R. 2427 and 2770). 

The material issues on the record of 
tlie hearing relate to: 

1. Specifying conditions whereby a 
cooperative association in certain capac¬ 
ities may qualify as a pool plant. 

2. Combining Class II milk and Class 
ni milk Into one classifleation. 

3. Prescribing conditions under which 
transfers or diversions may be classified 
as cnass II. 

4. Reducing the Class I butterfat dif¬ 
ferential. 

5. Revising the producer butterfat dif- 
ferentiaL 


6. Modifying nppUcMIon of the loc»- 
Uon differentials. 

Findings and conclusions. The i«- 
lowing findings and conclusions on the 
tnateriaJ issues are based on evidence 
presented at the hearing and the rec¬ 
ord thereof: ^ . 

L Provision should be made wnercoy 
a plant operated by a cooperative ^ 
Boclation for the benefit of the roarjca 
may qualify as a pool plant. 

The source of supply for nil but w 
of the regulated plants under the oiuct 
I s from the farms of producer mcnw» 
of the Eastern Iowa Cooperative 
Produoers. Of the 750 producers on me 
market approximately 660 are mcmbcrf 
of that association. ^ 

Although the cooperative ^associn^ 
does not maintain facilities for procw* 
ing producer milk In excess of h^dlOT 
requirements, it docs assume the 
sponsibllity for marketing su^ e)^ 

milk. Producer milk not needed by w- 

dlcrs is received at the for 

plant where It Is cooled and ^ 

shipment to other fiuld milk markets 
to manufacturing plants. „ . 

Most of the handlers supplied by pj^ 
(iucer members of the Eastern ^ 

operative do not operate their plants 
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one or more days each week. On such 
days the cooperative receives at its plant 
all of the milk of its members. The 
orderly markeUnsr of milk in the Cedar 
Raplds-Iowra City market requires the 
use of this plant to which producer de* 
liveries are moved when not needed by 
handlers for Class I purposes. 

The cooperative association performs 
valuable services for the market in that 
it maintains an adequate supply of milk 
for the market's needs and assumes the 
responsibility of marketing all milk in 
excess of handlers^ requirements. Per¬ 
mitting the cooperative association, 
under certain conditions, to pool the re¬ 
turns from the sale of producer milk 
which moves directly to the association's 
plant will contribute substantially to the 
orderly marketing of milk in the Cedar 
Rapids-Iowa City market. 

The performance standards should be 
such that only a plant operated by a 
cooperative association whose major 
fuhetion is the supplying of milk to the 
market would be allowed to share in the 
marketwide pooh This can best be ac- 
oompllshed by designating as a pool plant 
a plant that is operated by a cooperative 
association whose members are the ma¬ 
jority of the total number of producers 
on the market and whose shipments to 
pool plants are at least 50 percent of the 
receipts at all pool plants during Uie 
month. 

All milk from the farms of producers 
under the Cedar Rapids-Iowa City order 
b; transported in tank trucks. The 
^tem Iowa Cooperative Dairy Pro¬ 
ducers is the principal owner and oper¬ 
ator of such tank trucks in which milk 
is moved from producers' farms to the 
plants of the various handlers In Cedar 
Rsplds and Iowa City. The weights and 
outterfat content of each producer's dc- 
litery ore ascertained at the farm by a 
representative of the cooperative. Plant 
opert^rs receiving such milk have no 
formation' except as it is made 
mJlable to them by the cooperative. 
UMer these conditions it would 1^ ad- 
bihiistTatively feasible for such plant 
^ cooperative asso- 

mtlon at least the applicable class prices 
iiSL 4 cooperative association to 

account to the producer settlement fund 
milk. Enabling a cooperative 
«^iation to obtain pool plant status 
^ received at pro- 
fa^ in tank trucks owned or 
wch assoclaUon wlU accom- 
Piw this objective. 

butierftf should include all the 

^rfat and skim milk heretofore de- 

This 

producer associa- 
hearing. 

includes all skim 
Clal^ *^^Jtcrfat not accounted for as 
DroHii^ ^ ^ produce any 

® product. 

^ butterfat 

produce butter, Cheddar 
drv casein and nonfat 

end contained In the month- 

fluid milk products; 
ceiDU ^ 2 percent of re- 

Pj^ucer milk; and (4) In 
u^gc of other source milk. 


The Class n price under the order is 
the average of the prices paid by 7 nearby 
manufacturing plants <6 In Illinois and 
one in Iowa) for milk received from dairy 
fanners from the 16th day of the preced¬ 
ing month to the 15th day of the current 
month. The Class m price is the price 
obtained from a formula which uses as 
its basis the 92-score Chicago butter 
price and the price of nonfat dry milk, 
f. o. b. manufacturing plants in the Chi¬ 
cago area. 

The amount by which the Class IT 
price exceeds the Class III price varies 
from month to month. From 1954 
through 1957 the average Class n price 
^ of $3.00 was 14 cents above that for Class 
m. The March 1958 Class II and Class 
in prices were $3.10 and $3.86, respec¬ 
tively. 

The skim milk and butterfat compo¬ 
nents of Class II and Class in milk are 
priced by adjusting the announced 
prices, which are on a 3.6 percent butter¬ 
fat basis, by their respective butterfat 
differentials. Tlie Class 11 butterfat dif¬ 
ferential Is obtained by multiplying the 
Chicago butter price for the month by 
0.120 and that for Class in is calculated 
by subtracting 6 cents from Chicago but¬ 
ter price, and multiplying the resiiltant 
value by 0.120. The Class m butterfat 
differential for March 1958 was cqtiiva- 
lent to 0.108 times the Chicago butter 
price. 

The average difference between the 
Class 11 and Class m butterfat differ¬ 
entials from 1954 through 1957 was 0.7 
cents per point. The spread of 0.7 cents 
per point between the March 1958 Class 
11 and Class m butterfat differentials 
of 7.1 and 6.4 cents, respectively, is equiv¬ 
alent to 7 cents per pound of butterfat 
and 24.5 cents per hundredweight of 3.5 
percent milk. Since the announced Class 
II price for March 1958 exceeded the 
Class ni price by less than 24.5 cents, the 
skim milk classified in Class n was priced 
at a lesser rate than the skim milk in 
Class in —63.7 cents compared to 64.4 
cents per hundredweight. For 1957 the 
Class II fkim milk price under the order 
averaged 59.2 cents and that for Class 
m 65.2 cents. 

The utilization of skim milk for man- 
ufactiirlng purposes by the major han¬ 
dlers In the Cedar Rapids-Iowa City 
market is predominantly in the higher 
valued manufacturing products, such as 
cottage cheese. Skim milk thus utilized 
has heretofore been classified as Class n. 
As indicated above, however, producers 
have been receiving a lesser price for 
such skim than for skim utilized in the 
production of nonfat dry milk solids 
(Class ni>. 

Health authorities in the marketing 
area do not require that skim milk uti¬ 
lized in other than Class I products be 
obtained from milk or milk products 
from approved Grade A sources. 8klm 
milk from any source may be ased in 
the various dispositions heretofore con¬ 
tained in Class II or Class III. Grade A 
skim milk not needed for fluid disposition 
in the Cedar Rapids-Iowa City market 
must comsx>te for sales with skim milk 
from ungraded sources. It Ls concluded 
therefore that the price of skim milk in 
all such di8ix>slUoDs should be fixed at 


the same level and be classified in Class 

n. 

In reapportioning the Class n price be- 
ta^n the skim milk and butterfat thus 
classified, in conjunction with combin¬ 
ing Class II and Class m milk into one 
class. It is necessary to fix a price for 
butterfat which will, insofar as Is prac¬ 
ticable, return the highest price obtain¬ 
able to producers for such butterfat and 
at the same time be sufficiently competi¬ 
tive with butterfat from alternative 
sources of supply so as to maintain a 
ready and dependable market for excess 
butterfat throughout the year. This will 
be best effectuated by pricing butterfat In 
producer milk classified in Class II at 110 
percent of the Chicago butter price. 

The butterfat differential herein pro¬ 
vided (about 1.2 cents per pound of but¬ 
terfat above the Class III price for but¬ 
terfat now In the order) will facilitate 
the movement of butterfat In the reserve 
supplies of milk to manufacturing outlets 
and thereby eliminate the potentialities 
of unstable marketing conditions that 
milk without a market tends to create. 
On the other hand, the Class n butter¬ 
fat differentia] here proposed is suffi¬ 
ciently high so as not to give an undue 
incentive to the movement of butterfat 
for manufacturing purposes at the ex¬ 
pense of available Class I outlets. 

The pricing of skim milk that would 
be obtained in reapportionment of the 
Class II price between skim milk and 
butterfat as herein recommended would 
be 21 and 12 cents per hundredareight, 
respectively, above the Class n and Class 
III prices for skim milk now provided in 
the order. This change together with 
that applicable to the assignment of a 
lower proportionate value of the Class 
II price to the butterfat classified there¬ 
in gives recognition to the value of skim 
milk and butterfat for manufacUiring 
purpases in the Cedar Rapids-Iowa City 
area and will be helpful in maintaining 
stability in the market. Moreover, the 
pricing of skim milk and butterfat for 
manufacturing uses as herein provided 
approximates that In the nearby Federal 
order markets of Quad Cities and North 
Central Iowa, handlers under which or¬ 
ders are in substantial competition with 
handlers regulated by the Cedar Rapids- 
Iowa City order in both procurement and 
sales. 

The Class II price Is now calculated by 
averaging the prices paid for ungraded 
milk by 7 local manufacturing plants 
from the 16th day of the preceding month 
through the 15th day of the current 
month. Pa>^ments to fanners at such 
plants for ungraded milk are made twice 
monthly. Under present conditions 
there is a lag of a half month In using 
the prices paid at these manufacturing 
plants in computing the Class 11 price. 
It was indicated that it is now possible 
to obtain Uiese prices promptly enough 
so that the prices paid for both halves 
of the same month can be used in com¬ 
puting the Class n price for such month. 
Accordingly, provision should bo made to 
effectuate this more practical procedure. 

3. As proposed by producers, skim 
milk and butterfat should bo classified 
as Class I if transferred or diverted in 
the form of a fluid milk product to non- 
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XNX>1 plants located more than 300 miles 
from the nearer of the cities of Cedar 
Rapids and Iowa City. Fluid milk prod¬ 
ucts transferred <u: diverted to a nonpod 
plant located not more than 300 miles 
from the nearer of Cedar Rapids and 
Iowa City should be dnsslfied as Class I 
unless certain conditions are met. 

The most favorable outlets for pro¬ 
ducer milk not needed for Class I pur¬ 
poses by regulated handlers are at 
considerable distances from the market¬ 
ing area. Such milk is shipped, prin¬ 
cipally by the cooperative association to 
plants In Illinois. Missouri, and Wiscon¬ 
sin. both for fluid use and for manufac¬ 
turing. Until recently adequate facilities 
for numufacturing such excess milk have 
been maintained at various locations in 
and near the marketing area. Such out¬ 
lets, however, are no longer available 
and it has been necessary to find markets 
for such milk outside the State of Iowa. 

When skim milk or butterfat is trans¬ 
ferred or diverted to a nonpool plant the 
market administrator is required to 
verify the utilization claimed by such 
nonpool handler. It may be expected 
that the market administrator is able to 
make verification within a reasonable 
^‘surplus disposal area*' without incurring 
undue expense. It would not. howe\'er. 
be administratively feasible or otherwise 
justifiable to have a surplus disposal 
area of unlimited expanse or to cover a 
geographical area which Is larger than 
that within the 300 mUe radius from the 
marketing area as proposed by producers 
and provided herein. 

Falling to provide for such a mileage 
limitation at this time might well make 
unreasonable demxmds on the market ad¬ 
ministrator in connection with the veri¬ 
fication of occasional or Irr^nilar ship¬ 
ments to nonpool plants located beyond 
300 miles from the marketing area. 
There are adequate facilities within 300 
miles of Cedar Rapids and Iowa City to 
handle seasonal and daily reserve sup¬ 
plies of producer milk. Accordingly, the 
order should provide that skim milk and 
butterfat shall be classified as Class 1 
milk if transferred or diverted from a 
pool plant in the form of a fluid milk 
product to a nonpool plant located more 
than 300 miles by the shortest highway 
distance as determined by the market 
administrator from the nearer of the 
city halls of Cedar Rapids and Iowa 
City. 

The order now provides that transfers 
of fluid milk products in bulk to nonpool 
plants may be assigned to any available 
Class II and Class m milk in the receiv¬ 
ing nonpool plant. Thus, such transfers 
now have no priority in the assignment 
of available Class I milk at the nonpool 
plant even though they may have been 
used solely for Class 1 purpoaca. Pro¬ 
ducers claim that the present transfer 
provisions in this regard give Inequitable 
consideration to the classification of 
pooled milk that is moved to nonpool 
plants. 

Before transfers or diversions <to non- 
pool plants located w’ithin 300 miles from 
the nearer of Cedar Rapids and Iowa 
City) may be classified as Class II milk, 
it should be ascertained Uiat the fluid 
mUk products disposed of from the re¬ 
ceiving nonpool plant do not exceed the 
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receipts of skim milk and butterfat in 
milk reedvod during the month from 
Grade A dairy farms directly supplying 
such plant. However, if the fluid milk 
products disposed of from the receiving 
nonpool plant exceed the receipts of 
skim milk and butterfat from Grade A 
dairy farms regularly supplaing such 
plant, the dUTerenoe should, be assigned 
to the fluid milk products transferred or 
diverted from a pool plant and classified 
as Class I milk. If the transfers and di¬ 
versions to the nonpool plant during the 
-month are from two or more plants sub¬ 
ject to the provisions of this and other 
orders issued pursuant to the act. the 
skim milk and butterfat assigned to 
Class I milk at each such pool plant 
under the Cedar Rapids-Iowa City order 
should be not less Uian that obtained by 
prorating the assignable Class I milk at 
the nonpool plant over the receipts from 
all plants subject to the provisions of this 
and other or^rs Issued pursuant to the 
Act. 

The method herein recommended for 
classifyihg transfers and diversions from 
pool plants to nonpool plants accords 
equitable treatment to Cedar Rapids- 
Iowa City order handlers and gives ap¬ 
propriate recognition to handlers in 
oth^ regulated markets in the classi¬ 
fication of milk transferred to a common 
nonpool plant. Giving priority to the 
graded dairy farms dirccUy supplying a 
nonpool plant recognizes that they are 
the regular and dependable source of 
supply of milk for fluid use at such plant. 
The proposed method of classification 
will safegusird the primary functions of 
the transfer provisions of the order by 
promoting orderly disposal of reserve 
supplies and in assuring that shipments 
to nonpool plants will be classified in an 
equitable manner. 

4. The rate of the Class I butterfat dif¬ 
ferential should be changed. The dif¬ 
ferential is now computed by multiplying 
the average of the daily quotations for 
92-score butter at Chicago for the pre- 
oedlng month by 0.140. As provided 
herein, the factor of 0.140 would be re- 
Phu^ed by 0.120. 

The Class I butterfat differential in 
the Cedar Rapids-Iowa City market is 
high in relation to the Class I butterfat 
differential in other markets. For ex¬ 
ample. in the North Central Iowa and 
Quad Cities markets <with which mar¬ 
kets Cedar Rapids-Iowa City handlers 
have overlapping supf^ and sales areas) 
handlers pay butterfat diffeientials on 
Class I milk of 0.120 and 0.12S. respec¬ 
tively. limes the Chicago 92-score butter 
price. Handlers regulated by the Chi¬ 
cago order pay r. butterfat differential on 
Class 1 milk approximating the 92-score 
butter price times 0.120. 

The high Class I butterfat differential, 
it is claimed, has been one of the prin¬ 
cipal reasons for the rapid and continu¬ 
ing decline In the proportion of butterfat 
contalnod in the Class I disposition in 
the market This decrease of butterfat 
in Class I utilization is reflected in 
the incioasing sales of low butterfat 
products. 

A high butterfat differential tends to 
be a deterrent in increasing the butter¬ 
fat content of fluid milk products dis¬ 
tributed by Cedar Rapids-Iowa City han¬ 


dlers. The declining proportion of 
butterfat in the various products in the 
market is Indicated by the average but¬ 
terfat content of all Class I dliposiuon 
of 8.S4 percent In 1934 and 1935. 3.50 
percent in 1956. and 3.44 perceiU In 1957. 

In the Cedar Rapids-Iowa City mar¬ 
ket. as in other markets, whole milk in 
fluid form is the most significant item 
making up the Class I sales in the mar¬ 
ket. In March 1958 (the most recent 
month for which information was avail¬ 
able" at the hearing) 8.7 of the 10.4 mil¬ 
lion pounds of the Class I disposition 
were in the form of whole milk. The 
average test of this whole milk disposi¬ 
tion wtLB 3.347 percent. Since the cost 
to handlers for Class I milk at this test 
^adjusted by the lower butterfat differ¬ 
ential here proposed) will be incrca^rd 
less than 2 cents per hundredweight, no 
change should be made in the Class I 
price because of the revised butterfat 
differential. 

The change proposed herein gives 
recognition to the Increasing value of 
the nonfat solids portion of the milk for 
fluid purposes in relation to the butter¬ 
fat portion. The lower rate of the but¬ 
terfat differential should give some 
encouragement to the sale of milk of a 
higher butterfat content and of cream. 

5. The butterfat differential used In 
making payments to producers should 
be calculated at the average of the re¬ 
turn actually received from the sale of 
butterfat in producer milk. The rate to 
be used for this purpose would be the 
average of the Class I and Class n dif¬ 
ferentials weighted by the proportion of 
butterfat in producer milk classifieci in 
each class. Thus, producer returns for 
butterfat will reflect the actual sale 
value of .their butterfat at the dass 
prices provided In the order. The pro¬ 
ducer butterfat differential in no way 
affects the handlers' cost of milb but 
merely prorates returns among pro¬ 
ducers whose milk differs In butterfat 
test. 

The producer butterfat differential is 
now calculated by multiplyinK the Chi¬ 
cago 92-score butter price by 0.120. Tt^ 
method for arriving at the producer dif¬ 
ferential herein recommended, and 
posed by producers, will more equitably 
adjust payments to producers for butter¬ 
fat in this milk abo\^ or below 3 5 per¬ 
cent on the basis of a-hat handlers pay 


for such butterfat. 

6. No change should be made In ap* 
plying location differential adjustinenu 
provided in the order except that loca- 
Lion differential credits should be a^ 
plicable to Dsekaged milk transferred to 
ux>ther plant Irrespective of the 
ties of milk used in other than Class i 
oiUk in the transferee plant. 

A regulated handler with 
plants in each of the cities of C«w 
Elaplds and Clinton, Iowa, propos^ 
Clinton be included wlUi CedarJ^pi^ 
and Iowa City as a point from whicn w 
measure mOeages for the 
plying location differential adjustmen 
Linder the order. 

A locaUon differential fidju^cni w 
minus 14.5 cents U now' 

Class I and uniform prices for 
milk received at the Clinton 

ninnt ft7 mlfrom Cedar Rapids, ab 
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eluding Clinton with Cedar Rapids and 
Iowa City as points from which to meas¬ 
ure mileages for the purpose of applying 
location differential adjustments would 
Increase the Class I and uniform prices 
14.5 cents for producer milk received at 
fuch plant 

Producers shippinir milk directly to 
Cedar Rapids or Iowa City In bulk tank 
trucks are charged varying hauling rates 
depending on the distance of their farms 
from such dtles. For example, the 
Eastern Iowa Cooperative Dairy Pro¬ 
ducers charges member producers whose 
farms are within 15 miles of Cedar 
Rapids 25 cents per hundredweight for 
hauling. Producers whose farms are be¬ 
tween 15 and 35 miles from Cedar Rapids 
pay a 30-cent per hundredweight haul¬ 
ing charge and producers whose farms 
are more than 35 miles from Cedar 
Rapids are assessed 35 cents per hun¬ 
dredweight for hauling. Producers ship¬ 
ping milk in bulk to the distributing 
plant at Clinton pay substantially less 
for hauling than would be the case if 
their milk were moved directly to the 
marketing area (Cedar Rapids and Iowa 
City). Most producers delivering to the 
Clinton plant pay a 22-cent per hundred¬ 
weight hauling charge. 

The minimum prices should be equal 
for all milk delivered to the marketing 
area. An allowance is necessary, there¬ 
fore, to accoimt for the transportation 
charges to the marketing area on milk 
received at a distance from it. The al¬ 
lowance of 14.5 cents on milk receiv<^d 
it Clinton approximates the additional 
tran.^portatfon cost of moving such milk 
directly to the marketing area. 

Heretofore the order has provided that 
for the purpose of applying location dlf- 
ferential transfers of milk between pool 
plants shall be assigned to the lowest 
class available at the transferee plant. 
Since the location differential adjust- 
went does not apply to Class 11 or Class 
HI milk, packaged milk transferred to a 
Want at which any milk was classified in 
these lower classes would not be eligible 
for the full location differential credit 
mat would otherwise apply. Because of 
this, some of the packaged milk moving 
from a regulated plant in Clinton to 
jnoiher in Cedar Rapids was not allowed 
differential credit. 

When the order was amended effective 
Ai^ust 1. 1957. to provide for location 
cimerentlals there were no interplant 
jjansfers of packaged milk involving 
at which a locaUon differential 
wait would be applicable and such 
wafers were not contemplated. It was 
that this provision would apply 
mnv shipments of bulk 

®'^Pcnsion order issued May 
^1958 <23 P. R. 3438). allowed the pro- 
went handler the location differential 
^it on packaged milk transferred to 
irrespective of whether 
sny nuik was classified in Class n or 
HI milk in the transferee plant, 
ro insure that milk will not be moved 
mmecessarlly at the expense of pro- 
wers, however, the order shotild contain 
^ determine whether milk 
“^Weired in bulk between pool plants 
y receive the location differential 


This should provide that any 
Ko 109—a 


milk transferred in bulk be assigned to 
any Class H use remaining in the trans¬ 
feree plant after a maximum assignment 
of 5 percent of the direct producer re¬ 
ceipts to Class II milk at such plant. 

RuUngs on proposed findings'and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decLslon. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to tlie 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previ¬ 
ously issued amendments thereto: and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except Insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act: 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(e> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Cedar 
Rapids-Iowa City marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

DtnKITXONS 

I 931.1 Act. -Act- means Public Act 
No. 10. 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 


1931.2 Secretary, -Secretary** means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

4 931.3 Department. -Department** 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

5 931.4 Person. “Person** means any 
Individual, partnership, corporation, as¬ 
sociation. or other business unit. 

5 931.5 Cooperative association. ^^Co¬ 
operative association** means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be quaUfled under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18. 1922. as amended, known as Uie 
‘•Capper-Volstead Act**: and 

<b> To have full authority In the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

5 931.6 Cedar Rapids-lorva City mar¬ 
keting area. **Cedar Raplds-Iowa City 
marketing area**, hereinafter called the 
“marketing arco**, means all the terri¬ 
tory within the corporate limits of the 
cities of Cedar Rapids and Iowa City, 
both in the State of Iowa. 

5 931,7 Producer. ••Producer** means 
any peiaon. except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk Is received at a pool plant. 

5 931.8 Distributing plant, ••Distrib¬ 
uting plant** means a plant in which 
any Grade A fluid milk product is pro¬ 
cessed or packaged and disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or vrholesale out¬ 
lets (except pool plants) located in the 
marketing area. 

5 931.9 Supply plant. ‘‘Supply plant- 
means a plant from which Grade A milk, 
skim milk or cream is shipped during 
the month to a pool plant qualified pur¬ 
suant to 5931.10 (a>. 

f 931,10 Poof plant. “Pool plant- 
means: 

(a) A distributing plant from which 
a volume of Class I milk eqtial to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy 
farmers and from other plants is dis¬ 
posed of during the month on routes (in¬ 
cluding routes operated by vendors) or 
through plant stores to retail or whole¬ 
sale outlets (except pool plants) and not 
less than 15 percent of such receipts are 
so disposed of to such outlets in the mar¬ 
keting area. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants (lualified 
pursuant to paragraph (a) of this sec¬ 
tion is not less than 35 percent of the 
Grade A milk received at such plant 
from dairy farmers during such month: 
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Provide, Thftt IX such shipments arc not 
loss than 50 percent of the recelpU of 
Grade A milk at such plant during the 
immediately preceding period of Sep¬ 
tember through November* such plant 
may, upon written application to the 
market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
thnmgh June of such year. 

<c> A cooperative association with re¬ 
spect to Grade A milk received from 
dairy larmcrs at their farms In a tank 
truck owned or operated by such co¬ 
operative association and delivered in 
such tank truck to a pool plant: Pro¬ 
vided, That such milk shall be deemed 
to have been received by the coopera¬ 
tive association at the location of the 
pool plant to which it is delivered by the 
tank truck and such location shall be 
deemed to be the location of such co¬ 
operative association in its capacity as 
the operator of a supply plant. 

(d> A plant tliat is operated by a coop¬ 
erative association whose members arc 
the majority of the total number of pro¬ 
ducers shipping to pool plants: Provided, 
That the total Quantities of producer 
milk received from members of the co¬ 
operative association at pool plants dur¬ 
ing the month is not less than 50 percent 
of the total pounds of producer milk re¬ 
ceived at all pool plants during the 
month: Provided fvrther. That if written 
application is filed with the market ad¬ 
ministrator on or before the 5th day of 
any month such plant may be designated 
a nonpool plant for such month and for 
any subsequent months: And provided 
further. That such plant shall be a non¬ 
pool plant during any month in which It 
would be subject to the clsisslficatton and 
pricing provisions of another order Is¬ 
sued pursuant to the act unless a greater 
volume of fluid milk products is disposed 
of from such plant to retsdl or wholesale 
outlets and pool plants in the Cedar 
Hapids-Iowa City marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 

§931.11 Nonpool plant **Nonpool 
plant** means any plant other than a 
pool plant that receives milk from dairy 
fanners or is a milk manufacturing, 
processing, or bottling plant. 

1531.13 Handler. **Handler** means; 

(a> Any person in his capcu;ity as the 

operator of one or more pool plants or in 
his capacity as the operator of a distrib¬ 
uting plant that is not a pool plant, and 

(b) A cooperative association with re¬ 
spect to producer milk diverted i>y the 
association for its account pursuant to 
I 931.14. 

1931.13 Producer •handler, •‘Pro¬ 
ducer-handler’* means any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers. 

§ 931.14 Producer milk. •‘Producer 
milk” moans the skim milk and buiterfat 
contained in milk received at a pool plant 
directly from producers: Provided, 'That 
milk diverted from a pool plant to a non- 
pool plant for the account of either the 
operator of the pool plant or a coopera¬ 
tive association shall be deemed to have 
been received by the diverting handler 
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at the plant from which diverted: And 
provided further. That in any of the 
months of July through Idarch milk 
diverted from the farm of a producer on 
more than the number of days that milk 
was delivered to a pool plant from such 
farm during the month shall not be 
deemed to have been received by the 
diverting handler at the plant from 
which diverted on such da>‘s. 

I 931.15 Fluid milk product. ‘Tluld 
milk product" means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream or any mixture in fluid 
form of skim milk and cream (except 
ac^rated cream products. Ice cream mix, 
evaporated or condensed milk and ster¬ 
ilised products packaged in hermetically 
scaled containers). 

§ 931.16 Other source milk. "Other 
source milk" means all skim milk and 
butterfat contained In: 

(a) Receipts during the month In the 
form of fluid milk products except (1) 
fluid milk products received from pool 
p^nts. (2) producer milk, or (3) inven¬ 
tory at the beginning of the month: and 
<b> Products other than fluid milk 
pioducts from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

I 931.17 Chicago butter price. "Chi¬ 
cago butter price** mean.s the simple 
average os computed by the market ad¬ 
ministrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-8Corc bulk 
creamery butter at Chicago as reported 
during the month by the Department 

liAOKrT ADMlNISTEATOa 

f 931.20 Designation. The agency for 
the administration of this part shall bo 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 

§921.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and 
provisions: 

<b) To rcjcclvc. Investigate, and report 
to the Secretary complaints of violations: 

<c) To make rules and regulations to 
effectuate Its terms and provisions: and 

(d) To recommend amendments to the 
Secretary. 

§931.22 Duties. The market adminis¬ 
trator shall perform all duties necessary 
to administer the terms and provisions 
of tills part, including but not limited to 
the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretory, execute and deliver to 
the Secretary a bond, effective as of the 
dale on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer Its terms and 
provisions; 


(e) Obtain a bond in a reasonable 
amount, and with reaso n a b l e surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator: 

(d> Pay out of the funds provided by 
§931.87: (1) The cost of his bond and 
of the bonds of his employees. (2) his 
own compensation, and <3) all other ex¬ 
penses, except those incurred tinder 
§931.88. necessarily incurred by him in 
the maintenance and functioning of his 
ofOce and in the performance nf bis 
duties. 

(e) Keep such books and records as 
win clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place to his olBce 
and by such other means as he deems 
appropriate the name of any person who 
within 10 days after the date upon which 
he is required to perform such acts, has 
not made reports pursuant to §1931.30 
and 931.31. or payments pursuant to 
§§931.80, 931.84, 931.86, 931.87 and 
931.88; 

(g> Submit his books and record.s to 
examination by the Secretary and fur¬ 
nish such toformation and reperu as 
may be required by toe Secretary; 

ih> Verify all reports and payments of 
each handler by audit of such handler's 
records and of the records of any other 
handler or person upon whose utilisation 
the classification of skim milk or butter- 
fat for such handler depends, or by such 
investigation as toe market administra¬ 
tor deems necessary; 

(i> Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do 
not reveal confidential information: 

<J) Publicly announce on or before: 

(1) The 5to day of each month, the 
minimum price for Class I milk pursuant 
to § 931.50 <a> and toe Class I butter- 
fat diflcrential pursuant to §931.51 (a) 
both for the current month; and the 
minimum price for Class n milk pur¬ 
suant to § 931,50 (b) and the Class II 
butterfat differential - pursuant to 
§931.51 (b), both for the prccedius 
month: and 

(2> The 10th day after the end of each 
month the unlfoim price pursunni to 
§ 931.71 and toe producer butterfat 
differential pursuant to §931.81; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association which so ^ 
'quests, the percentage of toe mda 
caused to be delivered by the coopot- 
tivc association or Its members to m 
pool plant(s) of each handler during tno 
month, which was utilized in each 
For toe purpose of this report, the 
so delivered shall be allocated to 

for each handler to the same rawp 
as all producer milk received by *ucn 
handler during toe month. 

SSPOSTS, aXCOROS AKD rACTLSTlXS 

S 931.30 Reports of receipts and utai- 

X ation. On or before the 7th day 
he end of each month, each han^>; 
except a producer-handler, shall repo 
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for such month to the market admlnis* 
tiator in the detail and on forms pre- 
leribed by the market administrator: 

(a) The quantities of skim milk and 
buUerfat contained in receipts of pro¬ 
ducer milk: 

(b) The quantities of skim milk and 
butterfal contained In fluid milk prod¬ 
ucts receiml from other pool plants: 

(c) The quantities of skim milk and 
botterfat contained in other source 
lailk: 

(d) The quantities of skim milk and 
botterfat contained in producer milk 
diverted to nonpool plants pursuant to 
I»U4: 

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: 

(f) The utilization of all skim milk and 
buttcrfttt required to be reported pur¬ 
suant to this section* Including a sep¬ 
arate statement of the disposition of 
Oats I milk outside the marketing area; 
and 

(g> Such other Information with re¬ 
spect to his utilization of butterfat and 
skim milk os the market administrator 
may presedbe. 

1031.31 Other reports. <a) Each 
pcxxiucer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b) Each handler, except a producer- 
handler. shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end 
of the month for each of his pool plants 
his producer payroll for such month 
i^hich Shan show for each producer: 

(1) His name and address. 

(2) The total pounds of milk received 
from such producer^ 

(3) The number of days. If less than 
the entire month* for which milk was re¬ 
ceived from such producer. 

(4> The average butterfat content of 
such milk, and 

(5) The net amount of such handler’s 
payment together with the price paid 
and the amount and nature of any dc- 
aoctions. 


193L32 Records and /aetiities. Each 
^ndlcr shall maintain and make avail- 
aoio to the market administrator or to 
^J'cprescntatlve during the usual hours 
« business such accounts and record of 
™ operations, together with such faclU- 
^ necessary for the market ad- 
“^Irator to verify or esUblish the 
dau with respect to: 

and utilization of all 
butterfat handled in any 

otw I . ^cigiiU and butterfat and 
^ skUn milk. 

terfai ot ritlm milk and but- 

^ or represented by aU 

All 

•ubparitA J'OQuired under this 

"Part to be made available to the mar¬ 


ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three-year 
period, the market administrator notifies 
the handler In writing that the retention 
of such books and records is necessary in 
connection with a proceeding under sec¬ 
tion 8c (15) (A) of the act or a court 
action specified In such notice the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give fur¬ 
ther a*ritten notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASS trxCATlOM 

4 931.40 Skim milk and butterfat to 
be classiAed. The skim milk and butter¬ 
fat which are required to be report^ 
pursuant to 1931.30 shall be classified 
each month by the market administra¬ 
tor, pursuant to the provisions of 
IS 931.41 through 931.46. 

I 931.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 9 931.44 
the classes of utilization shall be as 
follows: 

(a) Class / milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter¬ 
fat (1) disposed of in the form of a fluid 
milk product and C2> not accounted for 
as Class n milk. 

<b) Class II milk. Class n nUlk shaU 
be aU skim milk and butterfat (1) used 
to produce any product other than a 
fluid milk product; (2) contained In in¬ 
ventory of fluid milk products on hand 
at the end of the month; and (3> in 
shrinkage alkxuited to receipts of pro¬ 
ducer milk (except milk diverted to a 
nonpool plant pursuant to 4 931.14) and 
other source milk (received In the form 
of a fluid milk product In bulk) but not 
in excess of 2 percent of such receipts of 
skim milk and butterfat, respectively. 

4 931.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows; 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in producer milk and 
In other source milk that was received in 
the form of a fluid milk product in bulk. 

4 931.43 Re^sponsibilitp of handlers 
and reelassiAeation of milk. All skim 
milk and butterfat shall be CHass I milk 
unless the handler who first receives such 
ski m milk or butterfat can prove to the 
market administrator that such skim 
milk or butterfat should be clasaifled 
otherwise. 

4 931.44 Transfers. Skim milk and 
butterfat disposed of each month from 
a pool plant shall be classified: 

(a) As Class I milk. If transferred In 
the form of a fluid milk product to the 
pool plant of another handler, unless 
utilization In another class Is claimed by 


both handlers in their reports submitted 
for the month to the market adminis¬ 
trator pursuant to 4 931.30: Provided^ 
That the skim milk or butterfat so as¬ 
signed to Class II milk shall be limited to 
the amount thereof remaining in Class 
n milk in the plant of , the transferee- 
handler after the subtraction of other 
source milk pursuant to 4 931.46 and 
any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I milk: And provided further^ 
That if either or both handlers have re¬ 
ceived other source milk, the skim milk 
or butterfat so transferred shall be classt- 
fled at both plants so as to allocate the 
greatest possible Class I utilization to the 
producer milk of both handlers; 

Cb) As Class I milk, if transferred to 
a producer-handler In the form of a 
fluid milk product; 

Cc) As Class I milk. If transferred or 
diverted In the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
300 miles, by the shortest highwray dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearer of the city 
halls of Cedar Rapids and Iowa City, 
Iowa; and 

(d) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct In bulk to a nonpool plant located 
not more than 300 miles, by the short¬ 
est highway distance as determined by 
the market administrator, from the 
nearer of the city haUs of Cedar Rapids 
and Iowa City. Iowa, unless: 

(1) The transferring or diverting han¬ 
dler claims classification in Class II milk 
in his report submitted to the market 
administrator pursuant to 4 931.30 for 
the month within which such transac¬ 
tions occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat In 
the fluid milk products (except In un¬ 
graded cream disposed of for manufac¬ 
turing uses) disposed of from such non¬ 
pool plant do not exceed the receipts of 
skim milk and butterfat in milk received 
during the month directly from Grade A 
dairy farms that the market adminis¬ 
trator determines constitute the regular 
source of supply for such plant: Pro- 
aided. That any skim milk or butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) dlspc^d of from the nonpool plant 
which Is in excess of receipts from such 
dairy farms shall be assigned to the 
fluid milk products so transferred or 
diverted and classified as Class 1 milk: 
And provided further. That if the total 
skim milk and butterfat which were 
transferred or diverted during the month 
to such nonpool plant from all plants 
subject to the cla^iflcatlon and pricing 
provisions of this oxxier and other orders 
issued pursuant to the act is less than 
the skim milk and butterfat available 
for assignment to Class I milk pursuant 
to the preceding proviso hereof, the as¬ 
signment to Class I milk at a pool plant 
Shan be not less than that obtained by 
prorating the assignable Class 1 milk 
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fit the transferee plant over the receipts 
at such plant from all plants subject to 
the claasUlcaUon and pricing provisions 
of this and other orders issued pursuant 
to the act. 

9 D31.45 Computatim of the skfm 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilization for the pool 
plant(8) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk In each class for such handler: Pro- 
pided. That If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler* the pounds of 
skim milk disposed of In such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product plus all of the 
water reasonably associated with such 
solids In the form of whole milk. 

9 931.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 9 931.45 the 
market administrator shall determine 
the classincation of producer milk re¬ 
ceived at the pool plantCs) of each han¬ 
dler each month as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to 9 931.41 (b) (3); 

(2) Subtract from the remaining 
pounds of skim milk In each class, in 
series beginning with Class U milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts which were not subject to the Class 
1 pricing provisions of an order issued 
pursuant to the act: 

(3) Subtract from the remaining 

pounds of skim milk in each class. In 
series beginning with Class n milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 

pounds of skim milk in Class n milk an 
amount equal to such remainder, or the 
product obtained by multiplying the 
pounds of skim milk In producer milk by 
0.05. whichever is less: 

(5) Subtract from the remaining 

pounds of skim milk In each class in 
series beginning with Class II milk, the 
pounds of skim milk In other source milk 
received in the form of fluid milk prod¬ 
ucts w'hlch are subject to the Class 1 
pricing provisions of another order is¬ 
sued pursuant to the act. 

(б) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (41 of this paragraph; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products re¬ 
ceived from the pool plants of other 
handlers according to the classiflcatlon 
of such products as determined pur¬ 
suant to 9 931.44 (a); 

(8) Subtract from the remaining 
pounds of skim milk in each class, in 
aeries beginning with Class II milk, the 


poimds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
at the beginning of the month; and 

(91 Add to the pounds of skim milk 
remaining in Class n milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and If 
the remaining iiounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk in scries beginning 
with Class IL Any amount of excess so 
subtracted shall be called •^overage*^. 

(b> Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b> of this section. 

MINIMUM PEICES 

9 931.50 Class prices. Subject to the 
provisions of 99 931.51 and 931.52 the 
class prices per hundredweight for the 
month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the price for Class I 
milk established under Federal Order No. 
41. as amended, regulating the handling 
of milk In the Chicago. Illinois, market¬ 
ing area, plus 15 cents;. 

(b) Class I! milk price. The Class II 
milk price shall be the average of the 
basic or field prices reported to have 
been paid or to be paid per hundred¬ 
weight for milk of 3A percent butterfat 
content received from fanners during 
the month at the following plants or 
places for which prices have been re¬ 
ported to the market administrator or to 
the Department: 

Pr^tsent Operator and Plant Location 

Amboy MUk Products Co.. Amboy. III. 

Borden COm Dixon. Ill. 

Barden Co.. Sterling. HI. 

CsrnaUon Co.. Morrleon. lU. 

Cmmstlon Co.. Oregon. Ill. 

Camstton Co.. Wsverly. Iowa. 

United Milk ProducU Co.. Argo Fay. nu 

9 931.61 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat. the class 
prices for the month calculated pursuant 
to 9 931.50 shall be increased or de¬ 
creased. respectively, for each one-tenth 
percent butterfat at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a> Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120. 

(bi Class II price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

9 931.52 Zsocation differentials to han* 
dlers. For that milk which is received 
from producers at a pool plant located 
50 miles or more from the Cedar Rapids 
and Iowa City, Iowa. City Halls, by the 
shortest hard surfaced highway distance 
as determined by the market adminis¬ 
trator. and which is classified as Class I 
milk, the price spedfled in 9 931.50 (a> 
shall be reduced by 10 cents for the first 
65 miles or less and by 1.5 cents for each 
additional 10 miles or fraction thereof 


that such plant is from the nearer of the 
Cedar Rapids and Iowa City City HalU: 
Provided. That for the purpose of calcu¬ 
lating the location difTerential adjust¬ 
ment applicable pursuant to this section, 
fluid milk products which are transferred 
In bulk between pool plants shall be as¬ 
signed to any remainder of Class II milk 
in the transferee plant after makini:; the 
calculations prescribed in 9 931.46 (a) 
(5) and the comparable steps in 9 931,41 
(b> for such plant, such assignment to 
transferor plants to be made in sequence 
according to the location difTerential ap¬ 
plicable to each plant, begiiminii with 
the plant having the largest dliferoniiiU. 

9 931.53 Use of equivalent priccj. It 
for any reason a price quotation required 
by this part for computing class prices 
or for other purposes Is not available la 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is rcquireil. 

APPLICATION or PaOVXSIONS 


9 931.60 Producer •handler. Scctloni 
931.40 to 931.46. 931.50 to 931.52. 931.70. 
931.71. and 931.80 to 931.88. shaU not ap* 
ply to a producer-handler. 


I 931.61 Plants subject to other Fcd- 
eral orders. The provisions of this port 
shall not apply to a distiibuting plant or 
a supply plant during any month in 
which such plant would be subject to the 
classification and pricing provlslcms of 
another order issued pursuant to the act 
unless sucli plant is qualified as a pool 
plant pursuant to 9 931.10 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants In the Cedar 
Rapids-Iowa City marketing area than in 
the marketing area regulated pursuant to 
such other order: Provided. That the 
era tor of a distributing plant or a 
plant which Is exempt from the provi¬ 
sions of this order pursuant to this sec¬ 
tion ahall. with respect to the total 
ceipts and utilization or disposition os 
skim milk and butterfat at the plant* 
make reports to the market admlnistra^ 
tor at such time and In such manner as 
the maiicet administrator may require 
(In lieu of the reports required pursuant 
to 9 931.30) and allow verification oi 
such reports by the market administra¬ 


tor. 

9 931.62 Handlers operatinff 
plants. None of the provisions from 
18 931.44 to 931.52. Inclusive, or xrom 
99 931.70 to 931.85. inclusive, shall apw 
in the case of a handler in his 
as the operator of a nonpool plant. ^ 
cept that such handler shall, on w betoiv 
the 13th day after the end of each mow 
pay to the market administrator for ^ 
posit into the producer-settlement 
an amount calctilated by 
total hundredweight of b^terXst mm 
skim milk disposed of as Class I nw 
from such plant to retail or whole^ 
outlets (including sales by 
plant stores) in the marketing area d 
Ing the month, by the rate determine® 
pursuant to f 931.63. 

*031.63 Rat« of payment 

Milie rata of payment 
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hundredweight to be made by handlers 
on unpriced other source milk allocated 
to Class I milk shall be any plus amount 
obtained by subtracUnir from the Class 
I price adjusted by the Class I butterfat 
and location differentials applicable at a 
pool plant of the same location as the 
nonpool plant supplying such other 
source milk: 

(a> During the months of December 
through June, the Class n price adjtuted 
by the Class I butterfat differential; and 

(b> During the months of July 
through November, the uniform price 
adjuftted by the Class 1 butterfat differ* 
entiol. 


DFTCItinNATIOII OF UKIFORII PRIC* 


1931.70 Computation of value of 
milk for each handler. The value of 
producer milk received during each 
month by each handler shall be a sum 
of money computed by the market ad* 
mlnlsirator as follows: 

(a) Multiply the pounds of milk In 
each class by the applicable class price 
and add together the resulting amounts: 

(b) Add the amounts computed by 
multiplying the pounds of overage de* 
ducted from each class pursuant to 
1931.46 (a) (9) and the corresponding 
step of 1 931.46 (b) by the applicable 
class prices; 

(c) Add the amount obtained in mulU* 
plying the difference between the Class 
n price for the preceding month and the 
Claas I price for the current month by 
the leas^ of (1) the hundredweight of 
producer milk classined in Class n less 
shrinkage during the preceding month 
or (3) the hundredweight of milk sub* 
tracted from Class I pursuant to $ 931.46 
la) <8) and the corresponding step of 
1931 46 (b); 

(d) Add an amount calculated by 
multiplying the hundredweight of skim 
milk and butterfat subtracted from Class 
1 milk punniant to I 931.46 (a) (2) and 
(8) and the corresponding step of 
1 931.46 (b) by the rate of payment on 
unpriced milk determined pursuant to 
f 931.63 at the nearest nonpool plant(s) 
wm which an equivalent amount of 
other source skim milk or butterfat was 
J^jeeived: Provided, That if the source 
Of any Class I products at a pool plant 

clearly established or If such skim 
muk is in the form of nonfat dry milk, 
shall be considered to have been re* 
Wived from a source at the location of 
wc pool plant where they are classified. 


of unifOT] 
jphr each of the months the mai 
administrator shall compute a un 
producer milk of 3.5 pei 
^ttofat content f. o. b. pool plani 
“^^cs of the City Ha 
Rapids or Iowa City, as foUowi 
valui 

imputed pursuant to 4 931.70 for a 
made the reports pn 
931.30 for such month, cxccj 
4 default of payments require 
to 1931.04 for llie precedic 

Unlh fiubtract for each om 

average butterfi 
represented t 
Of thli ? under paragraph (a 

U«s section is leU or more, respe< 


Uvely, than 3.5 percent, an amount com* 
puted by multiplying such differences by 
the butterfat differential to producers, 
and multiplying the result by the total 
hundredweight of producer milk; 

(c) Add an amount equal to the sum 
of the location differentia] deductions to 
be made pursuant to I 931.82; 

<d) Add an amount equal U) one^half 
of the imobligated cash balance in the 
producer-scttlcmcnt fund; 

(e> Divide the resulting amoimt by 
the total hundrediKeight of producer 
milk included In these computations; 
and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com* 
puted pursuant to paragraph <e) of this 
section. 

FAYMFKT FOI lfn.K 

I931A0 Time and method of pay* 
ment for producer milk. Each handler 
shall make payment as follows: 

<a) On or before the 15th day after 
the end of each month during which 
the milk was received, to each producer 
for milk received from him and for which 
payment is not made to a cooperative 
association pursuant to paragraph (b) of 
this section, at not less than the uniform 
price computed in accordance with 
8 931.71, subject to the butterfat differ* 
ential computed pursuant to 4 931.81 and 
less location differential deductions pur* 
suant to 4 931.82. 

(b) On or before the 12th day after 
the end of each month during which 
the milk was received, to a cooperative 
association for milk which it caused to 
be delivered to such handler from pro* 
ducera. if such oooperative association 
Is authorised to collect such payments 
for its member producers and exercises 
such authority, an amount equal to the 
sum of the individual payments other* 
wise payable to such pr^ucers. 

(c) On or before the 10th day after 
the end of each month during which 
milk was received at a pool plant from 
a oooperative association in its capacity 
as the operator of a pool plant pursuant 
to 4 931.10 <c), at not less than the 
applicable class prices for such milk. 

4 931.81 Butterfat differentials to 
producers. The applicable uniform 
prices to be paid each producer pursuant 
to 4 931.80 shall be increased or decreased 
for each one*tenth of one percent which 
the butterfat content of his milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the total 
pounds of butterfat In the producer milk 
allocated to Class 1 and Class 11 milk 
during the month pursuant to 4 931.46 
by the respective butterfat differential 
for each class, dividing the sum of such 
values by the total pounds of such butter* 
fat, and rounding the resultant figure 
to the nearest one-tenth of a cent, 

4 931.82 Location differentials to pro* 
ducers. The uniform price to be paid 
producers for milk received at a pool 
plant located 50 miles or more from the 
Cedar Rapids and low^a City, Iowa, City 
Halls, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator shall be reduced by 
10 cents for the first 65 miles or less and 
by 1.5 cents for each additional 10 miles 


or fraction thereof that such plant Is 
from the nearer of the Cedar Rapids 
and Iowa City, City Halls. 

4 931.83 Produeer*settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the ‘‘producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to 44 931.62. 931.84 
and 931.86. and out of which he shall 
make all payments to handlers pursuant 
to 41931.85 and 931.86. 

4 931.84 Payments to the producer* 
settlement fund. On or before the 12th 
day after the end of each month, each 
handler shall pay to the market ad¬ 
ministrator the amount by which the 
value of milk for such handler pursuant 
to 4 931.70 for such month exceeds the 
obligation pursuant to 4 931.80 of such 
handler to producers for milk received 
during the month. 

4 931.85 Payments out of the pro* 
ducer*setilement fund. On or before the 
13th day after the end of each month 
the market administrator shall pay to 
each handler the amo\mt by which the 
obligation inirsuant to 4 931.80 of such 
handler to producers for milk received 
during the month exceeds the value of 
milk for such handler computed pur¬ 
suant to 4 931.70: Provided, That if the 
balance In the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
are available. A handler who has not 
received the balance of such payments 
from the market administrator shall not 
be considered in violation of 4 931.80 if 
ho reduces his payments to producers 
by not more than the amount of the 
reduction in payment from the producer- 
settlement fund. 

4 931.86 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting In money due (a) the market 
administrator from such handler, ib) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera* 
tlve association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due; and payment thereof shall be made 
on or before the next date for making 
payment set forth In the provlsk>i» un¬ 
der which such error occurred. 

4 931.87 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 12th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
butterfat and skim milk contained in <a) 
producer milk, (b) other source milk at 
a pool plant which U allocated to Class 
1 milk pursuant to 4 931.46. and (o) Class 
I milk disposed of in the marketing area 
(except to a pool plant) from a nonpool 
plant not subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act. 
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( 931.86 Mark^ino servicei, (a) Ex¬ 
cept as set forth In paragraph (b) of this 
section, each handler in making pay¬ 
ments to each producer pursuant to 
9 931.80 shall deduct 5 cents per hun¬ 
dredweight or such leaser amount as the 
Secretary may prescribe with respect to 
nil milk received by such handler from 
such producer (except such handler’s 
own farm production) during the month, 
and shall pay such deductions to the 
market administrator not later than the 
12 th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
w^eights. samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 

(b> In the case of producers for whom 
a cooperative association is actually per¬ 
forming. as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall. In 
lieu of the deductions specified In para¬ 
graph (a) of this section, make such de¬ 
ductions as are auUiorized by such pro¬ 
ducers and. on or before, the 12th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 

S 931.89 Termination of 6bligation$, 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money, irrespective of 
when such obligation arose, except an 
obligation involved in an action InsU- 
iuted before August 1, 1949, under sec¬ 
tion 8c (15) (A) of the Act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b> and (o> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utUization report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and It shall 
contain but need not be limited to. the 
followring information: 

<1> The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer <s> 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b> If a handler falls or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may. within the two-year 
period provided for in paragraph (a> 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies a 
handler, U)e said two-year period with 


respect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records S)er- 
tainlng to such obligation are made 
available to the market administrator or 
his representatives, 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transactions involv¬ 
ing fraud or willful concealment of a fact, 
material to the obligation, on the part of 
tlie handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim w'as 
received if an underpayment is claimed, 
or two years after the end of the cal¬ 
endar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler If a refimd on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of.the act. a peti¬ 
tion claiming such money. 

CFTCCTIVS TIME. SUSPENSION 0« 
TERMINATION 

$ 931.90 Effective time. The pro¬ 
visions of this subpart, or any amend¬ 
ment to this subpart, shall become 
effective at such lime as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

1931.91 Suspension or termination. 
The Secretary shall, whenever he finds 
this subpart, or any provision hereof, 
ototrueis or does not tend to effectuate 
the declared policy of the act. terminate 
or suspend the operation of this subpart 
or any such provision of this subpart. 

4 931.92 Continuing ohUgatUms, If. 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations hereunder the 
Anal aqcural or ascertainment of which 
require further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

I 931.93 Liquidation. Upon the sus¬ 
pension or termination of provisions of 
this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall. If so directed by the Sec¬ 
retary. liquidate the business of the 
market administrator's offloe. dispose of 
all property In his possession or control, 
includiiig accoimts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all 
accounts, books, and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 


sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

1931.100 Agents, The Secretary may, 
by designation in writing, name any 
oiffeer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions oi 
this subpart. 

I 931.101 Separability of provisions. 
If any provision of this subpart or its 
application to any person or circum¬ 
stance is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this subpart to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington. D. C., this 25tli 
day of Augxist 1958. 

I seal] Roy W. Lenkartson, 
Deputy Administrator. 

(P. R. Doc. 5S-S0a0: Filed. Aug. 37. 195S: 

8:60 a. m.1 


Agricultural Research Service 

i 9 CFR Parts 145, 146, 147 1 

National Poultsy and Turkey Improve¬ 
ment Plans and Auxuxaby Provisions 


notice or PROPOSED RULE MAKINO 


Notice is hereby given. In accordance 
with section 4 of the Administrative Pro¬ 
cedure Act (5 U. 8. C. 1003). that the De¬ 
partment of Agriculture has under con¬ 
sideration proposed amendments of the 
National Poultry Improvement Plan and 
the NaUonal Turkey Improvement 
and Auxiliary Provisions recommended 
by the 1958 Conference of represenu- 
tives of the State agencies cooperating to 
the administration of the Plans, and 
that, pursuant to section 101 (b) of the 
Department of Agriculture Organic Aa 
of 1944. as amended (7 U. S. C. 
propos^ to amend Parts 145.146 and 147 
of ’HUc 9, Code of Federal RegulaUo^ 
to Incorporate such rccommcnaed 
amendments and to make Incidental 
changes for clarity and consisteiuj^ 
Said ParU 145. 146 and 147 would oe 
amended in the following rcspecU: 

1. Section 145.4 would be amended oT 
adding a new paragraph (f). to read: 

<f) Each shipment of 
points outside the contlncntai Umw 
SUtes shall be accompanied by a 
erly executed Form NPIP-15f^» 

Sales of Hatching Eggs. Chicks 
PoulU (For Shipment Outside the Umtea 


Section M5.6 would be amende W 
nglng parographs la) and (C) 

1 . respectively: 

»> Hatcheries. Including 
ns. shall be kept in sani^ 

1 . acceptable to the ® 

ncy. The minimum 

I respect to sanitation shall inchid 

following: . 

L) Incubator walls, floors and tw 

II Km from brokCH Cgg® 
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(2) Tops of incubators and hatchers 
fhall be kept clean (not used for storage). 

4S> Entire hatchery, including sales 
room, shall be kept in a neat, orderly 
condition and free from accumulated 
dust. 

(i) Hatchery residue such as egg 
shells, infertile eggs and dead germs shall 
be disposed of promptly. 

(5) Hatchers and hatching trays shall 
be cleaned and fumigated or disinfected 
after each hatclL 

• • • • • 

(e) All hatcheries within a Btate 
which are operated under the ownership 
or management of the same person or 
related corporation, or in which the same 
person or persons have a substantial 
financial interest as partners or other¬ 
wise, shall participate In the Plan if any 
of them are to participate. Ali breed¬ 
ing and supply flocks, hatching eggs or 
chicks of such hatcheries shall meet the 
same pullorum^-typhoid classification. 

3. Section 145,8 would be amended by 
changing the second sentence of para¬ 
graph ( 0 ) to read: **When a breeder's 
came or strain designation is used, the 
participant shall be able by record to 
substantiate that the products so desig¬ 
nated arc from flocks that are composed 
of cither (1) birds hatched from eggs 
produced under the direct supervision of 
the breeder of such strain; or (2) stock 
multiplied by persons designated and so 
reported by the breeder to each Official 
State Agency ooncemed.*' 

4. Section 145.12 would be amended 
by changing the first and second sen¬ 
tences of paragraph (b) to read; “Each 
y»r a sample of the flocks selected or 
^^d by each Authorized Agent shall be 
mapected by a Slate Inspector. This 
oust Include the inspection of a mini¬ 
mum of 16 percent of the flocks of each 
nilchcry/* 

. 145.19 would be amended 

oy dicing subpvagraphs <4>, (7) and 

•4 ^ Paragraph (b) to read, respec- 
uvtly; 

Number of birds of this breed and 
originally trapnested for HOP 

entry: 


entered which 
were Individually pedigreed; 

* • • • • 

birds entered meet- 
“g the ROP requirements; 

145.20 would be amended 
^ subparagraph (4) of para- 

•wph (a). 

145.21 would be amended 
oj changing paragraph (f) to read; 

number of eggs be- 

she ia credited with having laid 
period, and 
with the number of chicks 
y. hatched and wing-banded. 

tor fe^i^Tu nuthority to examine 
•ertUity the eggs being incubated.); 

by ^ amended 

Sto^ Performance Tested Parent 
^ «^fficaUon may bo attained by 


the qualification of flocks through the 
performance of their progeny In a cen¬ 
tral or multiple unit random sample test, 
as specified in ft 145.27. 145.28 and 
145.29, or in any other central or mul¬ 
tiple unit random sample test approved 
for this purpose by the Department. 
Compliance with the provisions of 
f f 145.27,145.28 or 145.29 shaU be a basic 
requirement for approval: Provided, 
That tests conducted by agencies other 
than Official State Agencies may be ap¬ 
proved. 

(b> Any person who. in the opinion of 
the Official State Agency, is conducting 
a systematic program of poultry breed¬ 
ing is eligible for participation. The 
application for qualification shall be 
mode by the breeder of the parent stock 
but the sample may be taken from any 
source approved by the breeder for the 
production of the grade to be tested. 

9. Section 145.23 would be amended 
by changing paragraphs (a). (b) and (d) 
to read, respectively: 

(a) The entry may consist of any 
breed, variety, strain, cross thereof, or 
hybrid combination; provided the grade 
designated for entry is produced and 
available in commercial quantities, or is 
clearly designated as experimental stock 
not available in commercial quantities. 

(b) Candidates for flock qualification 
as Performance Tested Parent Stock for 
egg production shall be represented by 
an entry In a central or multiple unit 
random sample egg production test. 

• • • • • 

(d) The entry representing candidates 
for flock qualification as Performance 
Tested Parent Stock shall be so desig¬ 
nated by the participant to the Official 
State Agency prior to the beginning of 
the test. The designation shall be made 
in ample time for the Official State 
Agency to notify the appropriate test 
supervisor the names of entrants and 
request notice of dates for submission of 
samples so arrangements can be made 
for their selection In accordance with 
the requirements of the Plan. 

10. Section 145.23 would be further 
amended by adding a new paragraph, 
(e). to read: 

(e) The entry shall consist of a ran¬ 
dom sample of eggs selected by a repre¬ 
sentative of the Official State Agency In 
accordance writh the following proce¬ 
dures: 

(1) Determine from Official State 
Agency records the number and loca¬ 
tion of all flocks within the State supply¬ 
ing eggs of the grade to be tested. By a 
process of drawing at random names or 
assigned numbers, determine from which 
of these flecks the sample is to be taken. 
The flock or flocks from which the sam¬ 
ple is taken must Include at least 1.000 
birds. 

(2) The eggs shaU be taken from the 
nests in proportion to the number of 
birds in each house or pen. 

(3) *1116 sample shall not include eggs 
which, in the opinion of the sample 
taker, are unsuitable for hatching. 

<4> 'The sample shall be placed in an 
appropriate container and the container 
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sealed with a distinctive seal or sealing 
tape by the sample taker. 

(5) The sample taker shall furnish 
the Official State Agency and the test 
supervisor with a detailed report of the 
procedures followed in obtaining each 
sample. 

11. Section 145.24 would be amended 
by changing subparagraphs (1) and (2) 
of paragraph (a) to read: 

(1) Performance Tested Parent Stock 
for egg production when such stock 
represented In an officially recognized 
central or multiple unit random sample 
egg production test by on entry which 
ranked in the upper one-fourth of the 
entries, or was not slgnflcantly dUTerent 
from the top entry in Income above feed 
and chick costs per pullet chick started.* 
(When the breeder has entries In more 
than one central or multiple unit random 
sample test, qualification shall be based 
upon the average rank in all such tests.) 

( 2 ) Performance Tested Parent Stock 
for meat production when such stock 
represented in an officially recognized 
random sample meat production test by 
an entry which ranked in the upper one- 
fourth of the entries, or among those 
entries not significantly diflerent from 
the top entry in average rate of egg pro¬ 
duction on hen-housed basis and in rate 
of growth.* (When the breeder has 
entries in more than one central or mul¬ 
tiple unit random sample test, qualifica¬ 
tion shall be based upon the average 
performance records in all such tests.) 

12. Section 145.24 would be further 
amended by redesignating paragraph (c) 
as paragraph (d) and changing to read; 

(d) Stock classified as Performance 
Tested Parent Slock may retain that 
classification for one year after classi¬ 
fication. provided the stock is maintained 
under the supervision of the qualifying 
breeder, and is mated in the same com¬ 
bination. and for one more year when, 
in addition, the stock has been con¬ 
tinuously represented by an entry as 
provided in S 145.23. 

13. Section 145.24 would be further 
amended by adding a new paragraph 

(c), as follows: 

<c) Qualification for the U. S. Per¬ 
formance Tested Parent Stock classifi¬ 
cation ShaU be determined by the AH 
Division from records submitted by ap¬ 
proved tests; and that Division shall 
notify each entrant and his Official State 
Agency of his qualification or failure to 
qualify. 

14. Section 145.27 would be amended 
by changing paragraphs (a) and (b) to 
read, respectively: 

(a) A central random sample egg pro¬ 
duction test shaU be conduct^ at a neu¬ 
tral location under the supervision of an 
Official State Agency and shaU consist of 
entries from two or more participants 
and a control stock approved by the 
Department 


‘Significance of difierence sboU be deter¬ 
mined bjr a auitable mean Kparatlon pro¬ 
cedure such aa the Duncan'a Multiple Range 
Teat at the 5 percent level oT algnificance. 
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(b) The sample to be tested shall con* 
sist of a random sample of eggs selected 
by a represcntatlTe of the Official State 
Agency from all flocks used to produce 
the grade of chicks to be testecL 

15. Sections 145.25, 145.29. 145.30. 
145.91 and 145.32 would be redesignated 
as II 145.29. 145.30. 145.31. 145.32. and 
145.33. respectively, and a new 1145.28 
would be added to read: 

I 145.28 Muitiplt unit random sample 
egg production test, (a) A multiple 
unit random sample egg production test 
shall be conducted at two or more loca¬ 
tions under the supervision of an Official 
State Agency and shall consist of entries 
from four or more participants. 

(b) The sample to be tested shall con¬ 
sist of a random sample of eggs or chicks 
selected by a representative of the Offi¬ 
cial State Agency from all flocks used 
to produce the grade of chicks to be 
tested. 

(c) At least 60 pullet chicks shall be 
started for each entry at each of two or 
more locations. 

(d) One entry at each test location 
shall be a common control stock. 

(e) At housins time each entry may be 
divided into replicate pens at each test 
location. 

U) Pen egg production and mortality 
shall be recorded daily until the birds 
are 500 days of age. 

(g) Body weight shall be obtained at 
housing time and at the conclusion of 
the test. 

<h) At the end of the test a summary 
for each entry shall be submitted by the 
Official State Agency to the AH Division 
for publication, including the items 
specifled In 1 145.26 (a). 

16. The redesignated 1145.29 would be 
amended by changing paragraphs (a) 
and (b) to read, respectively: 

(a) A central random sample meat 
production test shall be conducted at a 
neutral location under the supervision 
of an Official State Agency and shall 
consist of entries from two or more par¬ 
ticipants and a control stock approved by 
the Department 

(b) The sample shall be selected by a 
representative of the Official State 
Agency and (1) for the growing phase 
shall consist of a random sample of 
eggs selected from all flocks used to pro¬ 
duce the grade of chicks to be tested; 
and (2) for the laying phase shall con¬ 
sist of a random sample of eggs, or 
chicks, or 4-6 month-old pullets selected 
at random from the female parent stock. 

17. The redesignated 1 145.30 would 
be amended by changing paragraph (f) 
to read: 

(f) There shall be a minimum of four 
unannounced inspections by a State In¬ 
spector. with at least two during the pe¬ 
riod when egg weights and body weights 
are recorded (II to 13 months of age). 

18. The redesignated 1 145.33 would be 
amended by changing the introductory 
provision preceding paragraph (a) to 
read: 

1 145.33 National random sample per- 
formance testiJig program. The national 
random sample performance testing pro¬ 
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gram embodies the operation of central 
or multiple unit performance tests avail¬ 
able to any poulU^ breeder in accordance 
with the following provisions: 

19. The redoelgnated 1 145.33 would 
be further amended by changing sub¬ 
paragraphs (3) and (4) of paragraph 
<c) to read, respectively: 

(3) The test management of each test 
shall attempt to provide similar environ¬ 
mental conditions at each test location 
for all entries. 

(4) The test management of any cen¬ 
tral or multiple unit random sample test 
may rule that the resiilts of one or more 
entries are invalid. The reason for 
such invalidation shall be a part of the 
published report. 

20. Section 146.4 would be amended by 
adding a new paragraph (h). to read: 

(h) Each shipment of products to 
points outside the continental United 
States shall be accompanied by a prop¬ 
erly executed Form NPIP-15F, Rejwrt 
of Sales of Hatching Eggs, Chicks and 
Poults (For Shipment Outside the United 
States), 

21. Section 146.6 would be amended 
by changing paragraphs (a) and (e) to 
read, respectively: 

(a) Hatcheries, Including brooder 
rooms, shall be kept in sanitary condi¬ 
tion. acceptable to the Official State 
Agency. The minimum re<|uircments 
with respect to sanitation shall include 
the following: 

(1) Incubator walls, floors and trays 
shall be kept free from broken eggs 
and egg shells. 

(2) Tops of incubators and hatchers 
shall be kept clean (not used for storage). 

(3) Entire hatchery. Including sales 
room, shall be kept in a neat, orderly 
condition and free from accumulated 
dust. 

(4) Hatchery residue such as egg 
shells, infertile eggs and dead germs 
shall be disposed of promptly. 

(5) Hatchers and hatching trays 
shall be cleaned and fumigated or dis¬ 
infected after each hatch. 

• • • • • 

(e) All hatcheries wlUiin a State 
which are operated under the ownership 
or management of the same person or 
related corporation, or in which the 
same person or persons have a substan¬ 
tial financial Interest as partners or 
otherwise, shall participate in the Plan 
if any of them are to participate. All 
hatching eggs or poults sold by such 
hatcheries shall be of the same puUor- 
um-tS’phold classifleatiom 

22. Section 146.8 would be amended by 
changing subparagraph (1) of para¬ 
graph (c) to read: 

<1) A breeder's strain name may be 
used only when the flock is composed 
of (i) birds which were hatched from 
eggs produced under the direct super¬ 
vision of the breeder or (ii) stock multi¬ 
plied hy persons designated and so re¬ 
ported by the breeder to each Official 
State Agency conoemccL 

23. Section 146.10 would be amended 
by changing paragraph (b) to read: 


(b) U. S. Performance Tested Parent 
Stock, Flocks represented in a 

turkey reproduction test as provided for 
in 1 146.29 and in a central turkey meat 
production test as provided for in 
1 146.30 by entries that have met the fol¬ 
lowing performance standards: 

(1) Average poult production of at 
least 20 salable poults per hen in eight 
weeks * 

(2) Poult livability to 8 weeks of age 
of at least 90 percent or above the aver¬ 
age of tbe test. 

(3) Market quality of U. 8. Grade A, 
except for dressing and handling defects, 
for at least 90 percent, or above the 
average of the test, of all birds gfaded. 

(4) Qualification for the U. 8. Per¬ 
formance Tested Parent Stock classUl- 
cation shall be determined by tbe AH 
Division from records submitted by cen¬ 
tral turkey meat production and turkey 
reproduction tests; and that Division 
shall notify each entrant and his Official 
State Agency of his qualification or fail¬ 
ure to qualify. 

24. Section 146.30 vrould be amended 
by changing paragraph (c) to read: 

<c) A sufficient number of eggs, deter¬ 
mined by the entrant, to produce the 
poults required for the entry shall be 
selected by a representative of the OfB- 
cial State Agency in accordance with 
the follovring procedure: 

(1) Determine from Official State 
Agency records the flocks, and the num¬ 
ber of birds in each, supplying eggs of 
the grade to be tested. 

(2) The sample shall be taken from 
at least 50 percent of the flocks supply¬ 
ing eggs of the grade to be tested. These 
flocks shall be selected at random sikI 
shall comprise at least 50 percent of the 
birds In all such flocks. The sample 
Shan be taken at random from eggs held 
in the hatchery egg room or In the egg 
rooms of the individual supply flocks: 
provided, that If the egg room contains 
eggs from more than one flock, all eggs 
must be identified os to fl<Kk source. 

(3) The sample shall be taken In pro¬ 
portion to the number of birds in each 
sampled flock. 

(4) The sample shall not Include eggs 
which, in tlie opinion of the sample taker, 
are unsuitable for hatching. 

(5) Each egg shall be identified with a 
stamp furnished by the test and placed in 
an appropriate container for shipment to 
the test 

(6) The sample taker shall furnish the 
Official State Agency and the test 
visor with a detailed report of the proced¬ 
ure followed in obtaining each sample. 

25. SecUon 146.30 would be furUiw 
amended by cbani^DK subparsBmpn (9> 
of paragraph (i) to read: 

(5) Average live weight (1) of 
roaster entry at the end of test: and (u 
of mature marketing entry at 12 
age; and at close of test (such averw 
weight shall be based on Individual 
weights and seperated by sexes): 

26. Section 146.30 would be 
amended by redesienaUnR parasrapi^J 
as imragraph (k) and adding 
agraph (j). The new paragraph iV 
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the redesignated paragraph (k) would 
read* respectl?cly: 

(j) In each test the differences between 
the entry averages in final live and evU- 
cerat^ weights and body measurements 
shall be analyzed by a suitable mean sep* 
aration procedure such as the Duncan’s 
Multiple Range Test. Significance or 
non-significance (at the 5 percent level) 
of the differences between entries shall 
be sliown in the report published by the 
AH Division. 

(k> The results of the tests reported to 
the AH Division by Deceq^bor 1 shall be 
published in a national summary alpha¬ 
betically by test and entries, with no in¬ 
dication of rank other than that which 
may result from the procedure provided 
for in paragraph fj) of this section. 

27. Subpart A of Port 147 would be 
amended by adding a new 1 147.4, to 
read: 


1147.4 Tube agglutination tests for 
S. typhimurUm. <a> The procedure for 
the collection and delivery of blood sam¬ 
ples in the tube agglutination test for 
8 . t>'phimurium is the same as that de- 
•cribed in i 147.1 (a). 

(b> The “O’* antigen should be pre¬ 
pared as follows: 

(1) The antigen shall consist of a 
representative non-motile strain of S. 
typhunurium which is of known anti¬ 
genic composiUon. high agglutlnabil- 
ity, but is not sensitive to negative and 
nonspecific sera. Strain P 10 meets these 
requirements. 

(2) The stock culture is maintained on 
1 percent nutrient agar deeps, which 
have been incubated for 18-24 hours at 
57* c. They are stored at room temper¬ 
ature. 


(3) A satisfactory medium used for 
growing the organism is veal infusion 
Mar (Dlfco). It is dispensed in 80 ml. 
amounts into 800 ml medicine bottles, 
with Krew caps, and sterUized at 15 lbs. 
Pf««ure for 20 minutes. The bottles are 
then laid flat upon an even surface un¬ 
til the medium has solidified. 

inoculum used for preparation 
o* antigen Is a non-moUle strain 
01 o. l3T)hiinurlum. The organism is 
veal infusion broth (Dlfco) for 
18-24 hours at 37* C.. then plated, for 
•mgle colony isolation, on veal Infusion 
Mar plates. These plates are incubated 
lor 1^24 hours at 37* C. After Incuba- 
non single colonics are picked and trans- 
to veal Infusion agar slants, 
^^'cubated for 18-24 hours at 
fL cultures are tested 

if “".^thnesa by using a 1:500 diluUon 
M >crlflaTlo«. 

cultures are inoculated 
containing veal or beef in- 
*3 Incubated for 
^24 hours at 37* c. The Incubated 
guspension of organisms la dls- 
PTOW Into the antigen bottles conUin- 

suspension 
the agar sur- 
1,^,7 »®«tly tilting the bottles from 
then inoculated boUles are 

minutM^ tO-20 

subsequently In- 
upward, for 24-48 
■t 37 c. before harvesting. 

Ho. ICO- ■ a 


(6) The harvesting of the organism 
consists of washing the growth from 
each antigen bottle with 0.5 percent 
phenolized physiological saline. The 
bacterial suspension from each bottle la 
filtered through sterile milk pad filters 
into a large sterile container or through 
a thin layer of absorbent cotton in a 
Buchner funnel with the aid of suction. 
To each 100 ml. of the bacterial suspen¬ 
sion Is added additional phenol to make 
the final concentration 0.6 percent. The 
concentrated antigen is tested for steril¬ 
ity at intervals after 24 hours. After 
sterility Is proved the stock antigen is 
standardized to determine the density 
according to the McFarland nephel- 
ometer scale. 

(7) The diluted antigen to be used in 
routine testing is prepared from stock 
antigen by diluting with 0.25 percent 
phenolized saline and is standardized 
to a turbidity corresponding to 0.75-1.00 
of the McFarland nephelomcter scale. 

(c) The antigen should be pre¬ 
pared as follows: 

(1) Stock cultures of fixed phases. 1 
and 3, of 8. typhimurium are maintained 
in semisolid medium containing desired 
suppression antiserum. However, before 
using the cultures for the preparation of 
“H'* antigen they should be passed 
through semisolid medium at 24 hour 
Intervals in order to obtain a high de¬ 
gree of motility and checked for desired 
phase antigens. 

(2) Either a solid or a liquid medium 
may be used to obtain growth for an¬ 
tigen. The solid medium is the same as 
that used in the preparation of an¬ 
tigen. The liquid medium is veal in¬ 
fusion broth, dispensed in lOfiO ml. 
amounts into 2(K)0 mL flasks. 

(3) Each phase is inoculated separately 
into either solid or liquid medium. The 
flasks of broth to be used for Inoculum 
of the solid medium are inoculated di¬ 
rectly from the semisolid medium. If 
solid medium is used, the inoculated an¬ 
tigen bottles are handled and Incubated 
in the same manner as when making the 

antigen. 

If liquid medium Is used it Is inoculated 
directly from the semisolid culture of 
bacteria. 

(4) Each phase is harvested separately 
by washing the growth from the antigen 
bottles, with physiological saline con¬ 
taining 0.6 percent formalin. The 
washed inoculum is filtered through ster¬ 
ile milk pad filters into a large container 
or through a thin layer of absorbent 
cotton in a Buchner funnel with the aid 
of suction. To each 100 ml. of the bac¬ 
terial suspension, formalin is added to 
make the final concentration from 0 5 
to 1.0 percent The stock antigen is 
tested for stcrUity at intervals after 24 
hours. After sterility Is proved the stock 
antigen is standardized to determine the 
density according to the McFarland 
nephelometer scale. Then Phase 1 and 
Phase 2 antigens are combined so that 
the stock antigen will contain the 
same proportion of Phase 1 and Phase 2, 
as determined by standardization. The 
“H” antigens prepared from broth are 
treated with formalin so the final con¬ 
centration is 0.5-1 percent. 


(5) The diluted antigen to be used in 
routine testing is prepared from stock 
antigen by diluting with 0.25 percent 
formalized saline and Is standardized to 
a turbidity corre^nding to 0.75-1.00 on 
the McFarland nephelometer scale. The 
antigens are stored in the refrigerator 
(5* to 10* C.) in tightly stoppered 
bottles. 

<d) The maximum scrum dilution em¬ 
ployed for the **0*^ antigen tube test 
must not exceed 1:25. In all official 
reports on the blood test the serum dilu¬ 
tions should be indicated. The sera 
should be Introduced Into the aggluti¬ 
nation tubes in the desired amounts with 
well-cleaned serological pipettes or 
special serum delivery devices which do 
not permit the mixing of different sera. 
The antigen and serum should be well 
mixed before incubation. The serum 
and antigen mixture must be incubated 
for at least 20 hours at 37* C. 

(e) The maximtun serum dilution em¬ 
ployed for the “H** antigen tube test 
must not exceed 1:25. In all official re¬ 
ports on the blood test the serum dilu¬ 
tions should be indicated. The serum 
and antigen mixture may be Incubated 
at 45-50* C. in a water bath for 4 hours 
or at 37* C, for at least 20 hours. 

(f) The results shall be recorded as: 

N. or — (negative) when the aerum anti¬ 
gen mixture remains unlTormly turbid. 

P. or -f (poaltive) when there la a dli- 
Unct clumping of the antigen, and the liquid 
between the agglutinated partlolea la clear. 

8. or ? (auaplcloua) when the agglutina¬ 
tion la only partial or tnoompletc. 

M. or mlaalng, when aamplea Hated on 
the original record aheet are mlaalng. 

H. or hemolyzed, when blood aamplea are 
hemolyzed and cannot bo teeted. 

B. or broken, when aamplo tuboa are 
broken and no serum can be obtained. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments of the Na¬ 
tional Poultry and Turkey Improvement 
Plans and Auxiliary Provisions may do 
BO by filing them with the Director. Ani¬ 
mal Husbandry Research Dtvi^on. 
Agricultural Research Center, Beltsvllle. 
McL, within 30 days after publication 
hereof In the FkszaAL Rgcistgk. 

Done at Washington, D. C., this 22d 
day of August 1958. 

(seal] M. R. Clarrsok, 

Acting Administrator, 
AgricuUural Research Service, 

(F. R. Doc. 56-6070: FUad, Aug. 27. 1058; 

8:40 a.m.) 


DEPARTMENT OF COMMERCE 

Bureou of Public Roads 
[ 23 CFR Part 20 1 

National Standards tor Reculation by 
States or Outdoor Advertising Signs. 
Displays and Devices Adjacent to the 
National System of Interstate and 
Defense Highways 

notice of proposed rule making 

Notice is hereby given that the Stand¬ 
ards set forth In tentative form below 
are proposed to be promulgated by the 
Secretary of Commerce. Prior to final 
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adoption of such Standards, considera-. 
lion will be given to any commonts. sug¬ 
gestions or proposals pertaining thereto 
which are submitted in writing to the 
Federal Highway Administrator, Bureau 
of Public Hoads. Washington 25. D. C, 
within the period of 30 days from the 
date of publication of this notice In the 
Fedkiial Rscistch. The proposed Stand¬ 
ards are to be issued under the authority 
contained in section 122 of the Federal- 
Aid Highway Act of 1056 (70 Stat, 374), 
as enacted by section 12 of the Federal- 
Aid Highway Act of 1958 (72 8tat. 69). 

Dated: August 25.1958. 

B. D, Tallamy, 

Federal Highway Administrator. 

Approved: 

SlKCLAZR WeCKS, 

Secretary of Commerce. 

9 20.1 Purpose, (a) By section 122 of 
the Pcderal-AId Highvray Act of 1956 
(70 SUt. 374), as enacted by section 12 
of the Federal-Aid Highway Act of 1958 
(72 Slat. 89), which said section 122 is 
hereinafter called the ‘^Act*’, the Con¬ 
gress has declared that: 

(1) To promote the safety, conven¬ 
ience and enjoyment of public travel and 
the free flow of interstate commerce and 
to protect the public investment in the 
National System of Interstate and De¬ 
fense Highways, hereinafter called the 
•‘Interstate System*', It Is In the public 
interest to encourage and assist the 
States to control the use of and to im¬ 
prove areas adjacent to such System 
by controlUng the erection and mainte- 
luince of outdoor advertising signs, dis¬ 
plays and devices adjacent to that sys¬ 
tem: 

(2) It is a national policy that the 
erection and maintenance of outdoor 
adv(ntlslng signs, displays, or devices 
within certain areas should be regulated, 
consistent with national standards to 
be prepared and promulgated by the 
Secrctai’y of Commerce. 

(b) The regulations in this part are 
hereby promulgated as provided in the 
act. 

9 20.2 Definitions. The following 
terms when used in the regulations in 
this part have the following meanings: 

(a) **Ccnterline of the highway*’ 
means the basic surveyed reference Une 
from which right-of-way limits are 
measured and to which the construction 
centerline of one or more roadways is 
Ued. 

(b) "Controlled portion of the Inter¬ 
state System** means any portion which. 

(1) Is constructed upon any part of 
right-of-way, the entire width of which 
is ac(iuired for right-of-way for any pub¬ 
lic road subsequent to July 1, 1958. by 
the Federal Government, a State, or a 
county, city or other political subdivision 
thereof, by donation, dedication, pur¬ 
chase. condemnation or otherwise (a 
portion shall be deemed so constructed 
if. within such portion, no line normal 
or perpendicular to the centerline of the 
highway and extending to both edges 
of the right-of-way will intersect any 
right-of-way so acquired on or before 
July 1. 1956); 


<2) Lies within a State, <he highway 
department of which has entered Into 
an agreement with the Secretary of Com¬ 
merce as provided in section 122 (b) of 
the act: and 

(3) Is not excluded by such agreement 
from the application of these Standsuxls 
as provided in section 122 (b) of the act. 

(c) "Brect" means to construct, build, 
raise, assemble, place, afllx. attach, 
create, paint, draw, or in any other way 
bring into being or establish. 

(d) "Interchange** means a grade 
separated intersection with <me or more 
turning roadwa>^ for travel between in¬ 
tersection legs, or an intersection at 
grade, where two or more highways join 
or cross. 

<e) **Legible** means capable of being 
read without visual aid by a person of 
normal visual acuity. 

Cf) "Maintain" means to allow to 
exist. 

(g) "Main-traveled way** means the 
portion of a highway. Including shoul¬ 
ders, for vehicular use on which the 
through traffic is carried. In the case 
of a divided highway, oudh of the sep¬ 
arated roadways for traffic in opposite 
directions is a main-traveled way. It 
does not Include frontage roads, turning 
roadways, or parking areas. 

(h) "Protected areas*' means all areas 
inside the boundaries of a State which 
are adjacent to and within six hundred 
sixty feet of the edge of the right-of-way 
of all controlled portions of the Interstate 
System within that State. Where a con¬ 
trolled portion of the Interstate System 
terminates at a State boundary which 
is not perpendicular or normal to the 
centerline of the highwsiy, "protected 
areas** also means all areas inside the 
boundary of such State which are with¬ 
in six hundred and sixty feet of the edge 
of the right-of-way of the Interstate 
highway in the adjoining State. 

(1) "Scenic area" means any public 
park or area of particular scenic beauty 
or historical slgnlflcance designated by 
or pursuant to State law as a scenic 
area. 

(j) "Sign" means any outdoor sign, 
display, device, figure, painting, draw¬ 
ing, message, placard, poster, billboard. 
01 ^ other thing which is designed, in¬ 
tended. or used to advertise or inform, 
any part of the advertising or informa¬ 
tive contents of which Is visible from any 
place on the main traveled w^ay of a con¬ 
trolled portion of the Interstate System. 

(k) "State" means the District of Co¬ 
lumbia and any State of the United 
States within the boundaries of which a 
portion of the Interstate System is lo¬ 
cated. 

(l) **State law** means a State statute 
or an ordinance, rule, or regtilaUon en¬ 
acted or adopted by a State agency or 
political subdivision pursuant to State 
constitution or statute. 

<m) "Turning roadway** means a con¬ 
necting roadway for traffic turning be¬ 
tween two intersection legs of an inter¬ 
change. 

(n) "Visible" means capable of being 
seen (whetlier or not capable of being 
read) without visual aid by a person of 
normal visual acuity. 


9 20.3 Measurements of distance. 
(a) Distance from the edge of a right- 
of-way ahall be measured borizonially 
along a line normal or perpendicular to 
the centerline of the highway. 

(b) Distance to an interchange shall 
be measured to the nearest point where 
the constructed centerline of a main 
traveled way of an interstate highway is 
intersected by a constructed centerline 
of another highway or tiiming roadway. 

(c> All distances under 9 20.6 (c) shall 
be measured along the centerline of the 
highway between two vertical planes 
which are norffial or perpendicular to 
and Intersect the centerline of the high¬ 
way. and pass through the termini of the 
measured distance. 


9 20.4 Signs that may not he per^ 
mltted tn protected areas. Erection and 
maintenance of the following signs may 
not be permitted in protected areas: 

(a) Signs advertising activities that 
are lilcg^ under Federal, state or local 
laws or regulations in eflect at the loca¬ 
tion of such signs or at the location of 
such activities. 

(bi Obsolete signs. 

to Signs that are not clean and in 
good repair, 

(d) Signs that arc not securely affixed 
to a substantial structure, and 

(e) Signs that are not consistent with 
the regulations in this part. 


9 20.5 Signs that may be permitted in 
protected areas. Erection and main¬ 
tenance of the following signs may be 
permitted in protected areas: 


ClasB 1: Ogicial wign*. DlrecUonal or other 
cflicUl ilgDA or noUo4w erected and main¬ 
tained by pubUo ofllcerB or agenclce puriuant 
to and in accordance with direction or eu- 
t2K>rlxaUon contained In State law. for th# 
puriMsee ol carrying out an official duty or 
retponaiblllty. 

ClasM 2: On premise signs. Sign* not pro¬ 
hibited by State law which are oomlitcnt 
with the applicable provuiona of aeetloa 8 
and which advertlie the aale or Itaie of. or 
activities being conducted upon, the real 
property where the signs are located. 

Not more than one such sign advertlilns 
the sale or Icaae of the same property at 
advertising activities being conducted as a 
alngle enterprise may be permitted under 
this Claes In such manner as to be visible to 
trafflo proceeding In any one direction on any 
one Inurstate highway. 

Ciess 3: Signs wiihin 12 milts of cdotriUtS 
aetMtits. Signs not prohibited by State law 
which are consistent with the applicable pnv 
vlaloni of 11 30.6. 30,7. and SOS and which 
advertise activities being conducted within 
13 air miles of such signs. 

n a sign refers to or idenUOes. by trade 
or brand name, trademark, distinctive lym* 
bol or In any other manner whataoever. s^ 
service rendered or product produced, soul 
used, or otherwise hsndled more than w 
mUes from such sign. It shall be deemed w 
advertise aeUvUles being conducted more 
than 13 miles away and may not be 
under this Class or aass 2 unless the nsm 
and location of the activity within 12 
rendering such service, or producing. 
tulng. or otherwise handling such 
are displayed upon the sign more eons^^* 
ously than euch trade or brand name, tra^ 
mark, distinctive symbol or other reieren 


or IdenUfVcatlon. , a# 

Class 4: Signs in the spedAe ^ 

the tratfeling public. Signs 
be erected or maintained by State 
are concUtent with the applicable 
of II 20.0. 30.7, and 20.8 and which are a* 






FEDERAL REGISTER 


C681 


Thursday, August 28, I95S 


ilgned to give Infonnatlon In the fp«cUlc 
lDl4>r«it of the trmytllng public. 

Only Informfttlon About public places op¬ 
erated by Federal, state or local governments, 
natural phenomena, historic sites, areas of 
natural scenic beauty or naturally stilted for 
ouidoctf recreation, and places for camping, 
lodging, eating and vehicle aervlce and re¬ 
pair ki deemed to be In the speeine Interest 
of tbs traveling public. A trade or brand 
name, trademark. distlncUve symbol or other 
limilsr thing is not deemed to be informa¬ 
tion in the tpecUlo Interest of the traveling 
public and may not be permitted under thta 
Class unlem it Identifies or eharacterlees such 
a place or Identifies veblcle service, equip¬ 
ment. parts, acceasortes. fuels, oils or lubri¬ 
cants being offered for sale at such a place. 


120.6 Class 3 and 4 signs that may 
he permitted outside informational sites, 
(a) The erection and maintenance of 
signs giving Information about historic 
sites operated by Federal, state or local 
governments or by nonprofit organiza¬ 
tions may be permitted within protected 
areas outside informational sites. Para¬ 
graphs (b> and (c) of this section shall 
not be applicable to such signs. 

(b) If traffic proceeding in any direc¬ 
tion on an Interstate highway is not 
served by an informational site estab¬ 
lished. as permitted in ( 20.7 (a), at any 
location (1) within 12 air miles of activ¬ 
ities which may be advertised by Class 3 
signs but not by Class 4 signs or (2) 
within 30 air miles of, and In advance 
of an interchange providing traffic serv¬ 
ice for, places about which information 
may be given by Class 4 signs (whether 
or not it may also be given by Class 3 
«lgns), the erection and maintenance of 
Class 3 or 4 signs advertising such activ¬ 
ities or giving information about such 
places may be permitted within protected 
Areas, outside informational sites, in 
«ich manner as to be visible only to such 
traffic. 


(c> The erection and maintenance of 
«gns permitted under paragraph (b) of 
this section may not be po 4 tnltted in any 
manner inconsistent with the*following: 

<1) Such signs visible to traffic pro¬ 
ceeding toward an interchange may not 
Pc permitted in protected areas within 
2 miles of such interchange. 

(2) Not more than 6 such signs visible 
to traffic proceeding toward an inter¬ 
change may be permitted in protected 
m^cas more than 2 miles but less than 
0 miles from such interchange. 

protected areas more than 5 
"Jhes from an interchange, the number 
w such signs visible to traffic proceed- 
tward such interchange may not be 
to exceed an average of one 
*uch sign per mile. 

?^^J*'^^tandlng subparagraphs 
^ paragraph, not more 
5??. ^ ^ permitted 

^ mile distance whether or not 
mile distance begins or ends at the 
point as any mile referred to in 
Wh ^bparagraphs. and no such signs 
to be less than 1,000 

(5) No such signs may be permitted in 
•cenic areas. 

activities being conducted as a 
ahitat *lvlng Infonnation 

be erLl.2?^ *** permitted to 

ccted or maintained In such manner 


as to be visible to traffic moving in any 
one direction on any one Interstate 
highway. 

(d) The erection and maintenance of 
signs with a surface, exclusive of trim 
and supports, more than 10 feet high or 
more Uian 60 sq. feet in area may not 
be permitted under this section. 

(e) No class 3 or 4 signs other than 
those permitted by this section may be 
permitted to be erected or maintained 
within protected areas, outside Informa¬ 
tional sites. 

i 20.7 Class 3 and 4 signs that may be 
permitted in informational sites, (a) 
Informational sites for the erection and 
maintenance of class 3 and 4 advertising 
and Informational signs may be estab¬ 
lished In accordance with the Regula¬ 
tions for the Administration of Federal- 
Aid for Highways. The location and fre¬ 
quency of such sites shall be as deter¬ 
mined by agreements between the Secre¬ 
tary of commerce and the State highway 
departments. 

<b) Class 3 and 4 signs may be per¬ 
mitted within such informational sites 
in protected areas in a manner consistent 
with the following provisions: 

(1) No sign may be permitted which 
is not placed upon a panel. 

(2) No panel may be permitted to ex¬ 
ceed 13 feet in height or 25 feet in length, 
including border and trim, but exclud¬ 
ing supports. 

(3) No sign may be permitted to ex¬ 
ceed 12 square feet In area, and nothing 
on such sign may be permitted to be 
legible from any place on the main trav¬ 
eled way or a turning roadway. 

(4) Not more than one sign concern¬ 
ing a single activity or place may be per¬ 
mitted within any one informational site. 

(5) No sign may be permitted which 
moves or has any animated or moving 
parts. 

(6) lUiiminatlon of panels by other 
than white lights may not be permitted, 
and no sign placed on any panel may be 
permitted to contain. Include, or be Il¬ 
luminated by any other lights. 

f 20.8 General provisions. No Class 
3 or 4 sign may be permitted to be erected 
or maintained pursuant to f 20.6 and no 
class 2 sign may be permitted to be 
erected or maintained, in any manner 
inconsistent with the following: 

(a) No sign may be permitted which 
attempts or appears to attempt to direct 
the movement of traffic or interfere with. 
Imitate, or resemble any official traffic 
sign, signal, or device. 

<b) No sign may be permitted which 
prevents the driver of a vehicle from hav¬ 
ing a clear and unobstructed view of offi¬ 
cial signs. 

(c) No sign may be permitted which 
contains, includes, or is illuminated by 
any flashing, intermittent, or moving 
light or lights. 

(d) No lighting may be permitted to 
be used in any way in connection with 
any sign unless it is so eflectively shielded 
as to prevent beams or rays of light from 
being directed at any portion of the 
main-traveled way of the Interstate Gys- 
tem, or is of such low intensity or bril¬ 
liance as not to cause glare or to Impair 
the vlsi<m of the dri>^r of any motor ve¬ 


hicle, or to otherwise Interfere with any 
driver’s operation of a motor vehicle. 

Ce) No sign may be permitted which 
moves or has any animated or moving 
parts. 

(f) No sign may be permitted to be 
erected or maintained upon trees or 
painted or drawn upon rocks or other 
natural features. 

IF. R. Doc. 50-6072: Piled, Aug. 27. 1056; 

8:40 a. m.] 


ATOMIC ENERGY COMMISSION 

t 10CFR Part 140] 

FUCANCUL PBOTCCnOlf Requixkmznts 
AND Indemnity Agreements 

NOTICE or PROPOSED RULE MAXING 

On September 2. 1057, the Atomic 
Energy Act of 1954 was amended by Pub¬ 
lic Law 85-256. One of the new sections 
added to the Atomic Energy Act by that 
amendment was section 170 containing 
financial protection requirements with 
respect to persons who hold, or have 
applied for, certain types of licenses 
under the Atomic Energy Act. In order 
to make the provisions of Public Law 
85-256 elTective as promptly as possible, 
the Atomic Energy Commission issued 
this part on September 11. 1957. stating 
that the Regulations would be replaced 
at an early date by more definitive reg¬ 
ulations. The amendment set forth be¬ 
low is one of a series of amendments to 
Part 140 to be issued by the Commission 
for that purpose. 

When Part 140 was issued the Commis¬ 
sion had not prepared the form of In¬ 
demnity agreements to be entered into 
with the licensee from whom financial 
protection Is required under section 170 
of the act. Recognizing this situation 
i 140.17 provides that the Commission 
will, in due course, execute and issue 
agreements of indemnity with licensees 
from whom financial protection Is re¬ 
quired: and that such agreements would 
contain such provisions as are required 
by law and such additional provisions as 
may be incorporated therein pursuant to 
Commission Regulations. The section 
provides also that such agreements, 
when entered into with any licensee, 
would be effective cither on the effective 
date of Part 140 or on the effective date 
of the license authorizing operation of 
a nuclear reactor, whichever is later. 
The following amendment contains the 
form of an indemnity agreement which 
the Commission would enter into with 
licensees under f 140.17 of this part. As 
indicated in the fiotes Inserted In the 
form of agreement, certain provisions are 
Inapplicable to certain types of licensees 
and would not be used In such cases. It 
may also be that cases will arise in which 
it will be appropriate to modify some 
of the provisions of the form or to In¬ 
clude other provisions. For the most 
part, such provisions will have to be de¬ 
veloped as situations arise in which they 
arc required. It is anticipated that any 
such changes will be effected either by 
rule or by appropriate procedurce in 
particular licensing proceedings in order 
that interested persons may have op¬ 
portunity to participate. 
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V 9 Jt 140 and the following proposed 
anendmenta do not contain rcQUlrc* 
mcnts as to the demonstrations which 
should be made by insurance companies 
whose policies are furnished as proof of 
financial protection, or by licensees fur¬ 
nishing proof of financial protection in 
the form of their own resources, that 
such companies and licensees will in fact 
be able to satisfy claims covered by the 
proposed agreement. These matters arill 
be covered in future amendments to this 
part. 

Notice Is hereby given that adoption 
of the following amendment to Part 140, 
"Financial Protection RcQulrements and 
Indemnity Agreements'*, is contem¬ 
plated. All Interested persons who de¬ 
sire to submit written comments and 
suggestions for consideration in connec¬ 
tion with the proposed amendment 
should send them to the United States 
Atomic Energy Commission, Washington 
25, D. C., Attention: Director, Division 
of Licensing and Regulation, within 
thirty (30) days after publication of this 
notice In the Fkdkral Rsoxstsk. 

1, Section 140.17 is amended to read 
as follows: 

S 140.17 Indemnity agreements, (a) 
The Commission will. In due course, ex¬ 
ecute and issue agreements of indemnity 
pursuant to the regulations in this part 
or such other regulations as may be 
Issued by the Commission. Each such 
agreement shall contain such provisions 
as are required by law and such addi¬ 
tional provisions os may be incorporated 
therein by the Commission pursuant to 
regulation. Such agreements, as to any 
licensee, shall be effective on: 

(1) The effective date of this part: or 

(2) The effective date of Uie license 
authorising the licensee to operate the 
nuclear reactor involved, whichever is 
later. 

(b) Each licensee shall pay a fee to 
the Commission at the rate of $30 per 
year per thousand kilowatts of thermal 
capacity authorized in its license: Pro¬ 
vided. That no fee shall be less than 
$100 per annum for any nuclear reactor. 
Such fee shall be due for the period be¬ 
ginning with the date on which the 
applicable indemnity agreement will be 
effective under paragraph (a) of this 
section; and shall be paid in accordance 
with billing instructions received from 
the Commission. 

(c) (1) The general form of Indemnity 
agreement to be entered into by the 
Commission with licensees is set forth in 
Appendix B. 

<2) The form of indemnity agreement 
to be entered into by' the Commission 
with any particular licensee under this 
part shall contain such modlflcattons of 
the form in Appendix B (S 140.76) as are 
provided for in applicable licenses, regu¬ 
lations or orders of the Commission. 

(3) Each licensee who has previously 
executed an indemnity agreement under 
this part shall enter into such agree¬ 
ments amending such indemnity agree¬ 
ment as are required by applicable 
licenses, regulations or orders <of the 
Commission. 

2. Section 140.76 is added to read as 
follows: 


S 140.76 Appendix B. 

HiU iigreexnent to entered Into by end be¬ 
tween the 

<beretnArter referred to as the -hoeneee*’) 
and the United SUtee Atomic Snergy Com- 
mtosiem (hereinafter referred to aa the ‘^Oom- 
mtoalon**> punuani to the Atomlo Energy 
Act of 1054. aa amended. 

In conilderatlon of the requlrementa of 
aatd Act, of the beneats, Immunltlea. and 
privileges afforded and to be afforded to the 
Ucenaee by the United Sutea of America pur- 
aiiant to y eld Act. and In conilderatlon of 
the beneflta. auppliea. acrvleea or other things 
(tangible or Intangible) fumtohed and to be 
fumtohed to the Ucenaee by persona Indemni¬ 
fied, and in consideration of the respective 
undertaXinga of the parties hereto. 

It to agreed that 

AvncLs I 

Aa used In this agreement. 

1. "Muclear reactor,** ‘‘byproduct material,** 
"person.** "financial protection,** ••source ma¬ 
terial.** and **apeelal nuclear material** shall 
have the meanlnga given them in the Atomic 
Energy Act of 1S54. aa amended, and the reg¬ 
ulations Issued by the C^ommlasion: 

а. "Amoimt of financial protection** means 
the amount specified In Item 2 In the £>ecla- 
raUons annexed hereto: 

8. "In the course of transportation** means 
in the course of transportation within the 
United States, including handling or tem¬ 
porary storage Incidental thereto, of the ra¬ 
dioactive material to the location or from the 
location causing bodily injury, sloknesa, dis¬ 
ease. or death, or loes of or damage to prop¬ 
erty, or loss of use of property, arising out of 
or restililng from the radioactive, toxic, ex¬ 
plosive, or other basardous properties of the 
radioactive material being transported; pro¬ 
vided. however, with respect to transporta¬ 
tion of the radiooettve material to the loca¬ 
tion that such transportation to not by pre¬ 
determination to be interrupted by the re¬ 
moval of such material from the transporting 
oonvoyanoe for any purpose other than the 
continuation of such transportation to the 
location or temporary storage Incidental 
thereto; provided, further, that the transpor¬ 
tation of the radioactive material from the 
location ahaU be deemed to end when the 
radioactive material to removed from the 
transporting conveyance for any purpose 
other Uum the continuation of suc)^ trans¬ 
portation or temporary storage Incidental 
thereto. 

4. *'Nucle4ir Incident** means any occur¬ 
rence within the United States causing bod¬ 
ily Injury, slokness, disease, or death, or loss 
of or damage to property, or loss of use of 
property, arising out of or resulting from the 
radioactive, toxic, explosive, or other hoxard- 
ous properties of the rmdloacUve material. 

5. ‘'Person Indemnified** means the licensee 
and any other person who may be liable for 
public liability. 

б. •'Public Uablllty** means any legal Ua- 
blllty arising out of or resulting from a nu¬ 
clear Incident, except (1) claims under State 
or Federal Workmen's Compensation Acta of 
employees of persons Indemnified who are 
employed at the location and In connection 
with the licensee's possession, use or transfer 
of the radioactive material; and (2) claims 
arising out of an act of war. 

7. "Excluded property** means any prop¬ 
erty of a person legally liable for a nuclear 
incident* which property to located at the lo¬ 
cation and to: 

(a) Used In connection with the licensee's 
powesaioii. use or transfer of the radioactive 
material; or to 

<b) Not an aircraft, watercraft or vehicle 
licensed for highway use. 

Nora: The foregoing sub|]gragraph (b) wUl 
be used If a NEZJA- or MAELU-type policy. 
Including supplementary endorsement cover¬ 
age, to fumtohed as financial protection. 


S, "The location** means the location desig¬ 
nated In Item 4 of the Declarations annexed 
hereto. 

9. "The radioactive material** means 
source, special nuclear, and byproduct mate¬ 
rial. as those terms are defined In the Atotntc 
Energy Act of 1954 and regulations of the 
Commission, which (1) the Uoenaee taoelvee. 
possesses or uses for the purpose of cptratlng 
the nuclear reactors designated In the Dec¬ 
larations annexed hereto, or (2) which Is pro- 
dxiced as the result of €^>eratlon of said reac¬ 
tors. 

AtncLS n 


1. 7*ha licensee will maintain financial 
xmnectlon In the amount sped fled In Item 
2 of the Declarations and In the form ol the 
nuclear energy liability Insurance policy, a 
copy of which is annexed hereto as Attach¬ 
ment 1. Such financial protection shall be 
maintained by the licensee at an limes dur¬ 
ing the term of the license designated In 
Item S of the Declarations attached hereto. 
The Declarations are incorporated in this 
agreement with the same force and effect 
as If fully eet forth herein. If more than 
one license to designated in Item 8 of the 
Declarations, the licenses agrees to maintain 
such financial protection until the end of 
the term of that license 4rhlch* will be the 
last to expire. The licensee shall rnoiwlth- 
standingkthe expiration, termination, mod¬ 
ification. amenctment, suspension * or revo¬ 
cation of any license or licenses designated 
In Item 8 of the Declarations, make all 
reasonable efforts to continue sold policy 
in effect untU aU the radioactive material 
has been removed from the location and 
transportation of the radioactive material 
from the location has been completed as 
provided In paragraph 8, Article 1. or until 
the Oommtoalon authortoas In writing the 
termination or the modification of such fi¬ 
nancial protection. The Oommtoalon will not 
unreasonably withhold such authorization. 

2. The licensee agrees that, upon the oc¬ 
currence of any event which reduces or may 
reduce the limit of liability provided under 
the said policy, the licensee will promptly 
apply for reinstatement of the amount speci¬ 
fied In Item 2 of the Declarations annexed to 
said policy and wiU moke aU reasonable ef¬ 
forts to obtain such reinstatement, 

Kots: Paragraphs 1 and 2 will be Used In 
eases where a licensee furnishes a policy of 
Insurance similar to the NBLIA or 5 CAELU 
policies as flnsnclal protection, 

3. The licensee undertakes and agrees to 
Indemnify and hold harmless all persons 
Indemnified, as their Interest may appear, 
from public liability artotng out of or In 
connection with the licensed activity, pro¬ 
vided that the obligation of the licensee to 
Indemnify such persons shall not axceed In 
the aggregate the amount of financUl pro¬ 
tection for each nuclear Inold^t, Including 
the reaaonable cost of investigating and set- 
UIng ciatma and defending suits for 6ai^ 
age. Public llabiuty ahall not be deemfU 
to arise out of or In connection with the 
Ucensed activity unlesa such public Uabllliy 
artoea out of or results from a nuclear inci¬ 
dent which occurs at the location or which 
occurs In the course of transportaUon. 


Note: Paragraph 3 will be used In 
where the licensee to relying on his own 
financial reaourcea as financial protection 


4. (a) With respect to damage 
i nuclear Incident to property of any 1^* 
on legally liable for the Incident, w 
Icenaea agrees to pay to such person tnw 
iuma which s\ich person would haw 
>bligated to pay If such property ^ 
onged to another; provided, that 
cation of the licensee under this parsgrap 
I does not apply with respect ^ 

(1) Property which to 
Jon and used In connection ^ 

loensee's poaseaaion. use or transfer of 
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^3) Pro p e r ty dmmase diie to neglect of 
the petton indenmiOed to lue all reaaonjibla 
tneani to tare and preserre the property 
after knowledge of a noclear Lncldenu 

Vote: Paragfaph 4 will be need In caaea 
where the llccntee la relying upon hie own 
nnanclal reaouroea ae flnancial pirotecUom 

(b) The obligation of the licensee under 
this paragraph 4 aball apply only with re« 
^ect to damage caused by a nuclear incl* 
dent which oecuni at the location or in the 
count of transportation. 

5. T^e licensee agrees that It will hold the 
United States and the Commission harmless 
from any damages resuKing from the use or 
poaaesalon by the licensee of that part of 
the mdlosctire material which Is ei>eclal nu¬ 
clear mstortaL 

e. The obligations of the licensee under 
pengraphs 8. 4. and 5 of this Article shall 
not In the aggregate exceed the amount of 
Onanclal protection with respect to any nu¬ 
clear Incident, including the reasonable costs' 
of invesUgatiag %nd setUlng claims and de¬ 
fending auiis for damage. 

7. The obligations of the licensee under 
paragraphs 3 and 4 of this Article shall apply 
only with rwqiiect to nuclear Incidents oc¬ 
curring dining the term of the license deeig- 
nstod in Item 3 of the Dsdaratlona 11 more 
than one license la designated In Item 3 of 
the DecUratlanSr the obligations of the 11- 
oenies under paragraphs 3 and 4 of this 
Article shall apply only with respect to nu¬ 
clear incldcnu occurring prior to the end 
of the term of that license which Is the last 
to expire. The Commission 'agrees that, 
upon the expiration and revocation of any 
license designated In Item 3 of the Declara¬ 
tions It will enter Into an appropriate agree- 
laem with the Ucenaee reducing the amount 
of Ananolal protection required under this 
Article; provided, that the licensee Is then 
entitled to a reduction in the amount of 
financial protection under applicable Oom- 
miHlon reigulatlons and orders. The obliga¬ 
tion! of the licensee under paragraphs 3 and 
4 of this Article shall not apply with respect 
to nuclear incidents occurring prior to the 
effective time of this ogreement as tpedAed 
la the Declarations. 

A The obligations of the licensee under 
this Article shall not bo affected by any 
failure or default on the part of the Com- 
tnlMloci or the Government of ^the United 
States to fulfill any or all of Its obligations 
under this agreement. 


1. The CommLudon underUltee and agreei 
io Indemnify and hold harmleee the llcenaet 
sod other persons indemnified, as their in- 
isrtit may appear, from public liability aris¬ 
ing out of or In connection with the licensee 
•wvity. PubUe liability shall not be deemec 
«> wise out of or In canneotion with the li¬ 
fted activity unless such public Uabllltj 
•nssi out of or results from a nuclear Incl- 

which occurs at the location or in thi 
of transportation. 

2, ia> With respect to damage caused bj 
anuclev Incident to property of any peraot 
l^aiiy liable for the nuclear Incident, oihm 

excluded property, the Commlssiot 
to pay to such person those sumi 
TiS. . Conunlsalon would have beer 
under this agreement If sucl 
P^^rty had belonged to another. The ob- 
JWUm (tf ihe Commlaalon under IhU para 
^ property damage 
w to neglect of the person Indemnified U 
^o sble means to save and preeerv< 
^ter knowledge of a nucleai 

UTfi.1.??,* obligation of the CommUsioi 
rsen^ *!f 2 shall apply only will 

J?, cauaed by a nuclear In 

]»Wch occurs at the locnUon or In th 4 
01 ^<^uisportaUoii. 


5. The obligations of the Commission 
under this Article shall apply only with re¬ 
spect to such public llobltlty and such 
damoge to property, other than excluded 
property, of persons legally liable for the 
nuclear Incident as In ths aggregate exceeds 
the amount of financial proteotlon. 

4. The obligations of the Commission 
under this Article shall apply only srlth re¬ 
spect to nuclear Incidents occurring during 
the term of the license designated In Item 
3 of the Declarations. If more than one li¬ 
cense Is designated In Item 3 of the Declara- 
Uoos. the obligations of the ComnUisloa 
under this Article shall apply only with re¬ 
spect to nuclear Incidents occurring prior 
to the end of the term of that license which 
is the lost to expire. The obligations of ths 
Commission under this Article shall not 
apply with respect to nuclear incidents oc¬ 
curring prior to the effective time of this 
agreement as speciiled in the Declarations. 

6. The obligations of ths Commission 
under this and sll other agreements and 
contracts to wh^ch the Oommisslon Is a 
party shall not In the aggregate exceed 
$500,000,000 with respect to any nuclear In¬ 
cident. Including the reasonable ooets of 
investIgating and setUlng claims and defend¬ 
ing suits for damage. 

0. The obligations of the Commission 
under this Article, except t6 the licensee for 
damage to property of ihe licensee, shall not 
be offected by any failure on the port of ths 
licensee to fulAll Its obligations under this 
agreement. 

sancLB nr 

1. When the Commission determines that 
It will probably be required to make indem¬ 
nity payments under the provUions of Article 
JX above, the Commission shall have the right 
to. an^ shall, collaborate with the licensee 
and other persons indemnified In the scillc- 
ment and defense of any claim and shall 
have the right (a) to require the prior ap¬ 
proval of the Commission for the settlement 
or payment of any claim aseerted against the 
licensee for public liability or damoge to 
property of persona legally liable for the nu¬ 
clear Incident which the licensee or the Com¬ 
mission may be required to IndcmnUy under 
this agreement; and (b) to appear through 
ths Attorney Oenerol of the United States 
on behalf of the licensee or other person 
indemnified, take charge of such ocUon and 
setUe or defend any such action. If the 
settlement or defense of any such aetton or 
claim Is undertaken by the Commission, the 
licensee shall furnish all reasonable asolst- 
once in effecting a settlement or asserUng a 
defense. 

3. In ihe event of bodily Injury or property 
damage arising out of or In connection with 
the p o e seasl on or use of byproduct, source or 
special nuclear material at the location or 
in the course of transportation, or In the 
event of an occurrence which may give rise 
to claims therefor, written notice containing 
parUculara sufficient to Identify the licensee 
and reasonably obtainable Infcmnatlon with 
respect to the time, place, and circumstances 
Ihtrcof, and the names and addresses of the 
Injured, an Identification of damaged iirop> 
erty and of the owners of such property, and 
the names and addresses of available wiU 
nessee, shall be furnished by or for the li¬ 
censee to the Commission as promptly as 
practicable. After claim Is mode or suit Is 
brought against the licensee, he shall Im¬ 
mediately forward to the Commission a copy 
of every demand, notice, summons or other 
prpcM received by the licensee or bis rep¬ 
resentative* 

3. In the event of damage caused by a 
nuclear Inddent to property of the licensee, 
fhr which It appears that the Commission 
msy be requested to make payments under 
the provliiions of Article III above, the li¬ 
censee shall furnish a complete Inventory 


of the damage claimed hereunder to such 
property, showing In detail the amoiuit 
thereof. Within ninety-one days after such 
Incident, unless such time Is extended In 
writing by the Commission, the licensee 
shall render to the Commloslon. a proof of 
lose, signed and sworn to by the licensee, 
stating the knowledge and belief of the 
llemsee as to ihe following: IdenUflcatloti 
of the nuclear Incident; the interest of the 
licensee in the property destroyed or dam¬ 
aged. and the amount of each item of prop¬ 
erty damage; all tncumbrancea on such 
property; and all contracts of Insurance, 
whether valid or not. covering any of such 
property. The licensee ahal) Include in the 
pro^ of leas a copy of all descriptions and 
schedules of aU policies. Upon the Com¬ 
mission's request, the licensee shall famish 
verified plans and specifications of any such 
property. The llcrnoee. as often as may be 
Reasonably required, shall exhibit to any 
person deelgnated by the Commission any 
of ouch property, and submit to examina¬ 
tions under oath by any person named by 
the Commission and aubwlbe the some; 
and. as often as may be reasonably required, 
shall produce for examtnatton all books of ^ 
aocotmbi. records, blUs, Invoices and other * 
vouchers or certified copies thereof if 
originals be lost, pertainlug to such prop¬ 
erty at such reasonable time and place as 
may be designated by the Commission or 
lu representative, and shall permit extracts 
and coplet thereof to be made. 

4. The Uoensae shall cooperate with the 
Commission, and. upon the request at the 
Commission or at the Attorney General of 
the United fitataa or of their representatives, 
shall attend hearings and trials and assist 
in making settlements, securing and giving 
evidence, obtaining the attendance of wit¬ 
nesses and In the conduct of any legal pro¬ 
ceeding In connection with the subject mat¬ 
ter of this agreement and in the performance 
by the Commlaalon of any of its responsibil¬ 
ities under Section 170 of the Atomic Energy 
Act of 1054. Without the prior written at>- 
proval of the Commission, the licensee shall 
not. In any cose where It oppears that Mic 
Commission may be required to make pay¬ 
ments under the provisions of Article 111. 
hereinafter moke any payment, assume any 
obligation or Incur any expense except at 
his own cost. 

5. Neither this agreement nor any interest 
therein nor claim thereunder may be as¬ 
signed or transferred without the approval 
of the Commission. 

$. The licensee Is authoiiaed to act on be¬ 
half of all persons Indemnified under this 
agreement with respect to any matter per¬ 
taining to this agreement. Including but 
without limitation on the generality of the 
foregoing, ihe payment of fees and the 
amendment, extension, cancellation, or modi¬ 
fication of this Egrctmtnt, 

AXnCLS V 

The parties tfrtc that they will enter Into 
appropriate omondmonta of this agreement 
to the extant that vsuch amendments are 
required pursuant to the Atomic Energy 
Act of X$54. as amended, or licenses, regula¬ 
tions or orders of the Commission. 

AXTZCIJL VZ 

The licensee agrees to pay to the Commis- 
ilon such fees as are established by the 
Commission by regulation or order, pursuant 
to subsection 170 f. of the Atomic Energy 
Act of 1054. as amended. Such fees shaU 
be paid within 30 days of ihe receipt of bills 
therefor from the Commission. Upon the 
failure of the licensee to pay any such fee 
within 30 days of the receipt of the bill 
therefor from the Oommisslon. the licensee 
shall pay interest qp the amount of such un¬ 
paid fee at the rate of $ per cent per annum 
until payment la made. 
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Unitso 6TATsa Atomic Zjamar CouuuMon 
IndemiUtx Agrt«ment Ko. 

DCCUUUTiDIfS 

Item 1. Ucen*ee---- 

AddrcM---^ 

Item a. Amount oX nmuiclal protecOon 


Item S. I4cenM No. or Koe. 
Item 4. Location--— 


The Indemnity Agreement designated 
above, of which these Declaratlona are a 
part, shall be etTecUvc beginning at .. m.. 

on the_day of-- and 

shall continue until the effective date of the 
cancelation or tennlnatlon of this agreement 
by the Atomic Energy Commission pursuant 
to the Atomic Energy Act of IP54. as 
amended, and applicable rules, regulations 
and orders of the Commission. 

For ths United States Atomic Energy Com* 
mission. 

By- 

For the --—-- 

(Name of Uoensee) 

Dated at Germantown. Md.. the ...... day 

of__IP- 

Dated at Oermantown. Md.. this 2l8t 
day of Augtist 1958. 

For the Atomic Energy Commlsston. 

Paul P. Foster. 

General Manager, 

IF. R. Doc. 58-8045; Filed. Aug. 27. 1058: 

8:48 a. m l 


t lOCFR Part 140 1 

Financial Protection Requieements and 
Indemnity Aceiements 

NOTICE or PROPOSED RULE MAKIKO 

On September 11.1957 the Atomic En¬ 
ergy Commission Issued Uils part, pur¬ 
suant to the Atomic Energy Act of 1954. 
as amended by Public Law 85-256. 
When part 140 was issued, the Commis¬ 
sion stated, among other things, that the 
regulations therein would be replaced at 
an early date by more definitive regula¬ 
tions: and that part 140 does not contain 
many types of provisions which will be 
included In later revisions. 

Part 140. as presently In effect, pro¬ 
vides that financial protection may be 
furnished by licensees subject to the part 
tn the form of (I) an effective policy of 
liability insurance from private sources 
for which the premiums have been paid; 
or (2) adequate resources to provide the 
financial protection required by the part: 
or (3) such other type of financial pro¬ 
tection as the Commission may approve; 
or (4) any combination of the foregoing. 
Since Issuance of Part 140. a substantial 
number of persons who have applied for 
or received licenses authorizing the op¬ 
eration of nuclear reactors have fur¬ 
nished. as proof of financial protection, 
nuclear energy liability insurance bind¬ 
ers Issued by the Nuclear Energy Liabil¬ 
ity Insurance Association or by the 
Mutual Atomic Energy Liability Under¬ 
writers organizations (hereinafter re¬ 
spectively referred to as “NELIA" and 
••MAELU’K Pending any further 


changes In the form, the binders incor¬ 
porate the form of policy set forth below. 
The Commission has advised persons 
filing such binders in appropriate 
amounts that their proof of financial 
protection has been accepted by the 
Atomic Energy Commission under regu¬ 
lations currently in effect. 

The following amendment would grant 
approval by Commission rule to the 
furnishing of financial protection in the 
form of the nuclear coiergy liability in¬ 
surance policy set forth below as Appen¬ 
dix A (1140.75). The form is Identical 
to the forms of policies Issued by the 
NEUA and MAELU groups. The sup¬ 
plementary coverage endorsement is a 
part of the form. 

The fact that the Commission proposes 
to incorporate in Part 140 a general ap¬ 
proval of the form of policy offered by 
the NELIA and MAELU organizations, 
should not be construed as indicating 
that it is the only form which the Com¬ 
mission will approve. The Commission 
will accept any other form of nuclear 
energy liability Insurance policy as proof 
of financial protection under Part 140, 
if it concludes that such forms provide 
adequate financial protection under the 
requirements of Its regulations and ap¬ 
plicable legislation. 

Notice Is hereby given that adoption 
of the following amendment to Part 140. 
^'Financial Protection Requirements and 
Indemnity Agreements" is contemplated. 
All Interested persons who desire to sub¬ 
mit written comments and suggestions 
for consideration in connection with the 
proposed amendment should send them 
to the United States Atomic Energy 
Commission. Washington 25. D. C.. At^ 
tentlon: Director. Division of Licensing 
and Regulation, within 30 days after 
publication of this notice in the Federal 
Rcoxster. 

1. The following new 1 140.25 is added: 

1 140.25 Nuclear energy liability In¬ 
surance. (a) Licensees who choose to 
furnish financial protection pursuant to 
i 140.12 <a). may do so in the form of the 
nuclear energy liability Insurance policy 
(including the supplementary coverage 
endorsements) set forth in Appendix A 
<$ 140.75). 

(b) The Commission will accept any 
other form of nuclear energy liability in¬ 
surance as proof of financial protection, 
if it determines that the provisioiis of 
such insurance provide adequate finan¬ 
cial protection under the requirements 
of the Commission’s regulations and the 
Atomic Energy Act of 1954. as amended. 

2 . Section 140.75 is added to read as 
follows: 

1 140.75 Appendix A, 

Appsovcd Form or Kucuum ENuuiv 
LtMULirr PoufCT 

The undenlgned members of the 

berelnufter called tbe 
^'companlec.'* each for Itaelf. severally and 
not J^ntly. and In the reapectlve proportions 
hereinafter set forth, agree with the insured, 
named in the declarailona made a part here¬ 
of. In oonsldeniUon of the premium and in 
reliance upon the atatements in the declara¬ 
tions and subject to the limit of UablUty. 
exclusions, conditions and other terms of 
this policy. 


ZKSURING ACtXSMEKTS 

I. Bodily injury end property domoge Ka. 
bihfy. To pay on behalf of the Insured: 

A. All sums which the insured aliall be¬ 
come legally obligated to pay as dsmagee 
because of: 

(1) Bodily Injury, sickness or disease. In¬ 
cluding death resulting therefrom, herein¬ 
after called "‘bodUy Injury," sustained by any 
person: 

(2) Physical injury to or destruction or 
radioactive contamination of property, and 
loM of use of property ao injured, destroyed 
or contaminated, and loss of use of property 
while evactiaied or withdrawn from use be¬ 
cause poaeibly so oonuminated or beeauM 
of imminent danger of such conlamlnsUon, 
hereinafter called **property damage**; 

caused by tbe nuclear energy hazard, and tbe 
companies shall defend any suit against the 
insured alleging such bodily injury or prop¬ 
erty damage and seeking damages which are 
payable under tbe terms of this policy; but 
the companies may make such Investigation, 
negotiation and settlement of any daim or 
suit ae they deem expedient; 

B. Ooets taxed against the insured In any 
such suit and interest on any judgment 
therein: 

C. Premiums on appeal bonds and on 
bonds to release attachments In any such 
suit, but without obligation to apply for or 
furnish such bonds; 

D. Reasonable expenses, other than loss of 
earnings. Incurred by the insured at the com¬ 
panies* request. 

n. JBefinitione. Wherever used In this 
policy: 

A. The term •‘the facility** means the fs- 
clllty described in the declarations and in¬ 
cludes the location designated in Item 8 of 
the deciaraUons and all property and optra- 
tions at such location; 

B. The terms **sotirce material." •’spedsl 
nuclear material." and **byproduct maUrliU’* 
shall have the meanings given them in the 
Atomic Energy Act of 1954. or in any law 
amendatory thereof; 

C. The term "nuclear energy haxard* 
means the radioactive, toxic, explosive cr 
other haxardoua properties of aouroe ms- 
tcrlal. special nuclear material or byproduct 
material, but only with respect to (1) the 
possession, handling, use or disposal of such 
materials at the location designated In Item 
8 of the declarations, or (2) the transporta- 
tion, including handling or tempomry sto^ 
age incidental thereto, of such materials 
ahipped (a) from such location, provided 
suen transportation of such materiaU shsU 
bo deemed to end when such materlalj art 
removed from a transporting conveyance for 
any purpose other than continuation of 
such UansportaUon or temporary storage in¬ 
cidental thereto, or (b) to such location from 
a nuclear faculty owned by the United 

of America, provided such transportation « 
■uch materlala from such nuclear facility is 
not by predetermination to be toterrupivd by 
the removal of auch materials from a irans- 
porting conveyance for any purpose othM 
than the continuation of such transporutlon 
to such location or temporary storage inci¬ 
dental thereto: 

D. The term **nuclear Incident" meani w 
occurrence which results In bodily Injury 
or property damage caused by the nuewer 
energy hsxard; 

E. The term "nucleer facility* 

(1> Any apparatus designed or 

sustain nuclear fission in a sclf-supportw 
chain reaction or to contain a critical mam 
of flaalonablo material: , 

(2) Any equipment or device (a) deeigu^ 
or used for the separauou of the 
uranium or plutonium, (b) designed or uw 
for the processing, fabricating or 
•pedal nuclear material or of irradiated m • 
Uriaia oontalnlng special nuclear matcruu. 
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(c) incorponitnc or making umt of atich Ir* 
radiatatf matcxiala, or <ct) dasigziad or used 
lor proooMlzig wasto byproduct materia): 

(3) Aof stnictiire, baaln. excaration. 
pmniMa or place prepared or used for Uio 
•toraga or disposal of waste aouroe material 
or waste consisting of or containing special 
nuclear material or byproduct material; 
am) includes the alts on which any of the 
foregoing la located, together with all opera* 
tkms conducted thereon and all premlaes 
used tor such operatlona. 

Subdielaloit (b> of paragraph (2) foregoing 
Is not applioahle to the occsalonal mechanical 
pri»ct&slng or fabricating of apeelal nuclear 
nuterlal by any person or organiaatlon at a 
locaUon whieli contains no equipment^ de¬ 
vice or spparaiua otherwise defined herein 
ss a nuclear facility, where special nuclear 
material or byproduoi material is not regu- 
Isrly handled, stored, or disposed of as waste, 
snd which Is prlnctpaliy used for other opera¬ 
tions not related to the handling, fabricating 
or use of special nuclear material. 

HI. Definition o/ ifuureiL The unquali- 
ILad word **lnsttred** Includes (al the named 
Insured and (b) any other person or organi¬ 
sation with respect to his reepouslblUty 
for a nuclear Incident. 

SubdlTlsJon <b| above does not Include as 
an Insured the United States of America or 
any of its agencies. 

Soblect to Condition 3 snd the other pro¬ 
visions of this i>ollcy, the insurance applies 
separately to each Insured against whom 
claim is made or suit Is brought. 

IV. Application of policy. This policy ap¬ 
plies only to bodily Injury or property dam¬ 
age (1) which results from nuclear Incidents 
oecurtng during the policy period and (2) 
which Is discovered, and for which written 
claim Is msde sgatnsi the Instired. not later 
than two years after the end of the policy 
period. 


SXCLUStOKS 

This policy does not apply: 

(ai To any obligation for which the in- 
•ured or any cairlar aa hla Insurer may bs 
held Uabla under any workmen*! oompenaa- 
tion. unemployment oompenaatlon or disa- 
bUlij benefits law, or under any almllar law; 

(b) Kxoept with respect to liability of an¬ 
other assumsd by the Insured under contract, 
to bodily injury to any employee of the in- 
•uved arising out of and In the course of his 
•ttployment by the insured; 

(c) To Uabiltty assumed by the Insured 
Voder contract, other than an assumption in 
a contract with anerther of the Uabillty of 
•hy person or organisation which would bs 
“Vposed by law on such person or organlxa- 
tto in the ah s tn e s of an express assumption 
of llahlUty: 

(0) To bodily injury or property damage 
^ to the manufacturing, handling or use 
« ^ locattoo designated in Item 3 of the 
declarations. In time ol peace or war, of 
«y nuclear wwapon or other Instrument of 
wv utUlilng special nuclear material or by- 
P^dct material: 

(s) To bodUy Injury or property damage 
we to war, wbelhcr or not declared, cIvU 
7 V, insurrection, rebelUon or revoluU^ or 

“I oct or oondiuon Incident to any of 
w foregoing; 

^ property damage to any property 
uL-ulif®***®® Item 3 ol tbe 

w *’***'' than mreraft. waUrcr«ft 

highway uae. providwl 
wralt. waurcran or rehlelea are not 
facultyoperation oC the 

To property damage to source material. 
tS^, material or byproduct ma- 

ttom course of tnmsporUUon to or 

hBUltnatod in Item 3 ol 
are inn^*^!?*** ^*wdtog handling or stor- 
thereto; 

111 J? nuclear Incident 

^ possession, trans- 
handling, use or disposal, outside 


the territorial limits of the Xhiited States of 
America, its terrttortes or posecaslons. Puerto 
Rico or the Canal Zone, of source material, 
epechU nuclear material or byproduct ma¬ 
terial; 

<2) Oceurrtng at any nuclear facility 
other thiin the facility described in the 
declarations: 

13) Arising out of the possession, trans¬ 
portation. handling, use or disposal by any 
person or organixation, away from the fa¬ 
cility, of source material, special nuclear ma¬ 
terial or byproduct material, unless such 
nuclear Incident occurs sway from any other 
nuclear facility and in the course of trans¬ 
portation, including handling or storage In¬ 
cidental thereto, of source maUMal. special 
nuclear material, bjrproduct material con¬ 
tained In or combined with special nuclear 
material, or waste consisting of or containing 
byproduct material, shipped (1) from the 
facility or (U) to the facility from a nuclear 
faculty owned by the United 8Utee of 
America. 

coNDmows 

1. Premium, The named Insured shall 
pay the companies the advance premium 
stated in the declarations, for the period 
from the effective date of the policy through 
December 31 following. Thereafter, at the 
beginning of each calendar year while this 
policy is in force, the named insured shaU 
pay the advance premium for such year to 
the companies. Tbe advance premium for 
each calendar year shaU be stated In a writ¬ 
ten notice given by the companlM to the 
named insured ss soon sis practicable prior to 
or after the beginning of such year. 

Such advance premiums are estimated 
premluma only. Aa soon as practicable after 
each December 31 and after the termination 
of the poUcy, the earned premium for the 
preceding premium period shall be oomputsd 
In accordance with the companies* rules, 
rates, rating plans, premiums end minimum 
premiums sppUcable to this Insurance. If 
tbe earned piemlum thus computed for sny 
premium period exceeds the advance pre¬ 
mium previously paid for such period, the 
Insured shall pay the excess to the com¬ 
panies; If less, the companies thaU return 
to the Insured the unearned pdrUon paid by 
the insured. 

The named Insured shaU maintain records 
of the Information necessary for premium 
computatiOD axKl shall send copies of such 
records to the companies at the end of each 
calendar year, at the end of the policy pe¬ 
riod and at such other times during the 
poUcy period ss the companies msy direct. 

2. inspection: gutpension. The oompsnles 
ahaU be permitied to Inspect the facility and 
to examine the Insured's books and records 
at any time, as far as they relate to the sub¬ 
ject matter of this Insurance. If a repre¬ 
sentative of the companies discovers a con¬ 
dition with respect to the nucSesr energy 
haasrd^wbich he believes to be unduly 
dangerous, a representative of the companies 
may request that such condition be cor¬ 
rected without delay. In tbe event of non- 
compliance with such request, a repreaent- 
att\w of the companies may. after twelve 
hours prior notice to the United States 
Atomic Energy Commission, by written notice 
to the named Inspred. immediately surpend 
the Insurance with respect to the named 
imured and any other person or organization 
rceponsible for the continuance of such 
dangerous condition. A copy of such notice 
shall be sent promptly to the United States 
Atomic Energy Commission. The insurance 
so suspended may be reinstated by the com¬ 
panies by an endorsement Issued to form a 
part of this policy. 

3. Limit of IfabUffy: IcrminafiOA of policy 
upon exhoujtion of limit. Regardless of tbe 
number of persons and organlxatlona who 
are Insured under this policy, and regard¬ 
less of the number of claims made and sulta 
brought against any or all Insureds because 


of one or more nuclesr Incidents during the 
policy period, tbe limit of liahUlty stated In 
the declarations la the total aggregate lia¬ 
bility of the companies for their obligations 
under this policy and the expenses Incurred 
by tbs companies In connection with such 
obligations. Including 

(a) Paymenu In settlemenl of claims snd 
in satlsfactton of Judgments against the in¬ 
sureds for damages because of bodily Injury 
or property damage, and paymenu made 
under parts B. C snd D of Insuring Agree¬ 
ment 1; 

<b) Paymenu for expeneea Incurred in the 
invcsilfaUoo. negotlatlan. seitlemeot and 
defense of any claim or suit. Including, but 
not limited to, the cost at stich services by 
salaried employees of the companies, fees 
and expenses 61 Independent adjusters. 

fees and disbursements, expenses 
for expert testimony, inspection snd ap¬ 
praisal of property, examlnatkm. X-ray or 
autopey or medical expenses of any kind; 

(c) Paymenu for expensee Incurred by the 
oompanlee In Investigating a nuclear Incident 
or in mlnlmlxlng lu effects. 

Each such payment made by the companies 
than reduce by the amount of such payment 
the limit of the companies* llahUlty under 
this policy. 

If, during the policy period or subsequent 
thereto, the total of siKih paymenu made by 
the companies shall exhaust the limit of the 
companies* liability under this policy, all 
liability and obligsUons of the companies 
under this policy shall thereupon terminate 
and shall be conclusively presumed to have 
been discharged. This policy. If not thereto¬ 
fore canceled, shall thereupon automatically 
terminate. ^ 

Regardless of the number of years this 
Xxillcy shall continue in force and the num¬ 
ber of premiums which shall be payable or 
paid, the total aggregate llabUlty of the com¬ 
panies thaU be the limit of UablUty stated 
In the declarations and shall not be cumula¬ 
tive from year to year. 

4. Limitation of fUbUily—common occurs 
ranee. Any occurrence or eerlea of occur¬ 
rences resulting In bodily Injury or property 
damage arising out of the radioactive, toxic, 
expotlve or other hazardous properties of 
source materUl. special nuclear material or 
byproduct material 

<a) In the course of transportation from 
the fsciUty or to the facility from a nuclear 
facility owned by the United BUtes of 
America and also arising out of such prop¬ 
erties of other such material In the course of 
transportation from one or more other 
nuclear faculties or to one or more such 
facilities from one or more nuclear facilities 
owned by the United States of America, or 

(b) DiwUiorged or disperiied from the fa¬ 
cility over a period of days, weeks, months 
or longer and also arising out of such prop- 
erttei of other such materia] so discharged 
or dispersed from one or more other nuclear 
facilities. 

shall be deemed to be one nuclear Incident. 

With respect to such bodily Injury and 
property damage (1) the total aggregato 
UablUty of the eoaipanles under aU con¬ 
tracts of nuclear energy UablUty Insurance. 
Including this policy, issued to nuclear 
faculties and applicable to such Incident. 
ihaU not exceed the hJgheet applicable limit 
of UablUty of any such contract: (2) the 
total UablUty of the companies under this 
policy shall not exceed that proportion of 
the total aggregate UahUlty of the companies, 
as stated In clause (l) above, which (a) the 
applicable limit of liability of this poUcy 
bears to (b) the sum of the applicable limiu 
of UabUity of aU such contracta Issued by 
the oompaniss. 

A. Sotica of oecurrenct, claim or »uit. In 
the event of bodily Injtiry or property damage 
to which this policy apples or of an occur¬ 
rence which may give rise to clslme therefor, 
written notice containing particulars suiB- 
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citnt to Ideoilff the Injured and alio rtaaon- 
Ably obtainabla Information with respect to 
tbe time, place and olrcumstances thereof, 
and the names and addresses of the Injured 
and of available wltnesaes, shall be given by 
or for the Insured to the . or the 

companies as soon as practicable. If claim 
Is made or suit Is brought against the In* 
sured. he shall immediately forward to the 
.......... or the companies every demand. 

notice, stunmona or other process received 
by him or his representative. 

6. Asjtsfance and cooperatUm of the In* 
eured. The Insured shall cooperate with the 
companies and. upon the companies* request, 
attend hearings and trials and assist In mak¬ 
ing settlemenu. securing and giving evidence, 
obuinlng tbe attendance of wltnemes and 
In the conduct of any legal proceedings in 
connection with tbe subject matter of this 
Insurance. The Iniod^ shall not. except at 
his own coet, make any payment, assume 
any obligation or Incur any expense. 

7. Action againat companica. No action 
Shan He against the companies or any of 
them unless, as a condition precedent there¬ 
to. the Insured shall have fully compiled 
with all the terms of this policy, nor until 
the amount of the insured's obligation to 
pay shall have been finally determined either 
by judgment against the insured after actual 
trial or by written agreement of the insured, 
the claimant and the oompanlea 

Any person or organisation or the legal 
representative thereof who has secured such 
judgment or written agreement shall there¬ 
after be entitled to recover under this poUcy 
to the extent of the Insurance afforded by 
this policy. No person or organisation shaU 
have any right under this policy to Join the 
companies or any of them as parties to any 
action against tbe insured to determine the 
Insurcdb liability, nor shall the companies 
or any of them be impleodcd by the Insured 
or his legal representative. Bankruptcy or 
insolvency of the Insured or of the Insured's 
estate shall not relieve tbe companies of any 
of their obligations hereunder. 

8. Subrogaflon. In the event of any pay¬ 
ment under this policy, the companies shall 
be subrogated to all the Insured’s rights 
of recovery therefor against any person or 
organization, and the Insured shall execute 
and deliver Instruments and papers and do 
whatever else is necessary to secure such 
rights. Prior to knowledge of a nuclear In¬ 
cident the Insured may waive In writing any 
right of recovery against any person or or¬ 
ganize tton, but after such knowledge the 
Insured shall not waive or otherwise prej¬ 
udice any such right of recovery. 

The companies hereby waive any rights 
of subrogation acquired against the United 
States of America or any of Its agencies by 
reason of any payment under this policy. 

The companies do not relinquish, by the 
foregoing provisions, any right to restitution 
from the Insured out of any recoveries made 
by the Insured on account of a loss covered 
by this policy of any amounts to which the 
companies would be entitled had such pro¬ 
visions. or any of them, not been Included 
In this policy. 

8. Other inivrance. If the Insurance af¬ 
forded by this policy Is concurrent with In¬ 
surance afforded by a like policy Issued to 
the named insured by ........... herein¬ 
after called "concurrent insurance." the com¬ 
panies shall not be liable under this policy 
for a greater proportion of any loss or ex¬ 
pense than the limit of liability stated In the 
declarations of this policy bears to the sum 
of ruch limit and the limit of liability stated 
In the declarations of such concurrent policy. 

tr the insured has other valid and col¬ 
lectible Insurance (other than such concur¬ 
rent Insurance or any other nuclear energy 
liability insurance Issued by the companies 

or ....-to any pqmn or organization) 

applicable to loss and^ expense covered by 
tlib policy, the Insurance afforded by this 


policy shall be excess Insurance over such 
othtT Insurance. 

10. Changta. Notice to any agent or 
knowledge possessed by any agent or by any 
other parson shaU not effect a waiver or a 
change in any part of this policy or stop 
the companies from asserting any right un¬ 
der the terms of this policy; nor shaU the 
terms of this policy be waived or changed, 
except by endorsement Issued to form a part 

of this policy executed by the --on 

behalf of the companies. 

11. Assignment. Assignment of Interest by 
the named insured shall not bind the oom¬ 
panlea until their consent Is endorsed hereon: 
If, however, the named Insured shall die or be 
declared bankrupt or insolvent, this policy 
shall cover such Insured's legal representa¬ 
tive. rscelver, or trustee as an Insured under 
this policy, but only with respect to his lia¬ 
bility as such, and then only provided written 
notice of his appointment as legal represent¬ 
ative. receiver, or trustee Is given to the com¬ 
panies within ten days after such appoint¬ 
ment. 

12. Canceilotion. This policy may be can¬ 
celed by the named insured by mailing to tbs 
companies and the United States Atomic 
Energy CommUsion written notice stating 
when, not less than thirty days thereafter, 
such cancellation shall be effective. This pol¬ 
icy may be canceled by the companies by 
mailing to the named Insured at the address 
shown in this policy and to the United Statea 
Atomic Energy Commission written notice 
stating when, not leas than ninety days 
thereafter, such cancellation shall be effec¬ 
tive: provided In the event of nonpayment 
of premium or If the operator of the facility, 
as designated in the declarations, is replaced 
by another person or organization, this policy 
may be canceled by the companies by mail¬ 
ing to the named insured at the address 
shown In this policy and to the United States 
Atomic Energy Commission written notice 
stating when, not lees than thirty days there¬ 
after. such cancellation shall be effective. 
Tlie mailing of notice as aforessld shalL be 
sufficient proof of notice. The effective date 
and hour of cancellation stated In the notice 
shall become the end of the policy period. 
Delivery of such written notice either by the 
named insured or by the companies shall be 
equivalent to moiling. 

Upon termination or cancellation of this 
policy, other than as of the end of December 
31 of any year, the earned prenuum for the 
period of this policy hat been In force since 
the preceding December 31 ehall be computed 
In accordance with the following provisions: 

(a) if this policy Is terminated, pursuant 
to Condition 3. by reason of the exhaustion of 
the limit of the oompanlea* liability, aU pre¬ 
mium theretofore p^d or payable shall be 
fully earned: 

(b) If the named Insured cancels, tbe 
earned premium for such period shall be 
computed In accordance with the customary 
annual short rate table and procediuw. pro¬ 
vided if the named Insured cancels after 
knowledge of a nuclear Incident, all premi¬ 
ums theretofore paid or payable shall be 
fully earned; 

(c) If the companies cancel, the earned 
premium for such period shall be computed 
pro rata. 

Premium adja^tment. If any, may be made 
either at the time cancelation Is effected or 
as soon as practicable after cancelation be¬ 
comes effective, but payment or tender of 
unearned premium la not a condition of can¬ 
celation. 

13. Compang representation, (a) Any no¬ 
tice, sworn statement, or proof pf loss which 
may be required by tbe provisions of this 
policy may be given to any one of tbe oom- 
panlee, and such notice, statement, or proof 
of loss so given aball be valid and binding 
as to all companies. 

(b) In any action or suit against the com¬ 
panies, service of process may be made on 


any one of them, and such service shsll be 
deemed valid and binding service on all oom¬ 
panlea. 

<c) The U tbe agent of the 

companies with respect to aU matters per¬ 
taining to this Insurance. All notices or 
other communications required by this 
policy to bo given to the oompsnles may be 
given to such agent, at its office at 
with the same force and effect 
os if given directly to the oomponles. Any 
requests, demands or agreements modr by 
such agent, shall be deemed to have been 
made directly by the companies. 

14. Authoriaatton of named insured. The 
named insured is authorized to act on behalf 
of all Insureds with respect to the giving and 
receiving of notice of cancellation of this 
policy, the payment of premiums and re¬ 
ceiving of return premiums. 

16. I>eclaraticna. By acceptance of this 
policy the named Insured agrees that the 
statements In the declarations are the sgree- 
ments and representations of the named in¬ 
sured. that this policy Is Issued in rtUance 
upon the truth of such representations and 
that this policy embodies all agreements 
between the named Insured and the oom¬ 
panlea or any of their agents relating to this 
Insurance. 

In witneos whereof, each of tbe tubscrth¬ 
ing companies has caused this policy to be 
executed and attested on its behalf by the 

......__ of the ..._ and dulf 

countersigned on the declarations page by 
an authorized representative, but this policy 
shall be binding upon each company only to 
the extent of the below-dtsignatcd propor¬ 
tion of any obligation assumed or oxpenie 
incurred under this policy. 

For the subscribing com¬ 
panies 

By —. 

NucIcm Energy LlnblUty PoUoy No. —- 

DBCUUUTIONS 

Item 1. Name Insured •—- -- 

Address - - 

(No.) (Street) 

(T>wn or city) (Bute) 

Item 2. Policy Period: Beginning st 12:01 

a. m. on the __day of .. 

19--. and continuing through the 
rffecUve date of the canceilotion or 
termination of this policy, stsndard 
time at the address of the named 
Insured os stated herein. 

Item 3. Drscriptlon of the Facility: 

Location_ 


Type 


The O^rator of the facility Is 

Item 4. The limit of tlTe companies* liability 

Is _subject to all the terms 

of this policy having referenoe 
thereto. 

Item 5. Advance Premium 8....... 

Item 8. 'These declarations and the schedules 
forming a part hereof give a eompiets 
description of the facility. Insofnr as 
It relates to the nuclear energy haz¬ 
ard. except as noted ..— 



Countersigned 18—, zt — 

By ........----—-—• 

(Authorized Bepresentatlis) 

SupPLXscxKTAXT CcmOLsct Ewooosesixnt 
(NUCLM FACtLtmai) 

It ts agreed that such Insurance •• iz 
forded by the policy applies, subject to the 
following provisions: 
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I. Tht foUowtnf panigrapb U added at tha 
end of Insortng Agreement 1: 

I>am 9 ge to pr o p e r t y of an inanrrd may 
from faeilttf. With reas)€Ct to property 
demoga emoaod hf the nuclear energy hosord 
to property of on tnoured which Is away 
trom the foclUty. to pay to ouch inaured 
thoee ftitme which ouch Insured would have 
been legally obligated to pay os damogea 
therefor, had such property belonged to an* 
other. 

J. This Insurance doee not opply to prop- 
ety damage due to neglect of the Ineurod to 
ttse oU rcaeonable meana to aare and pre* 
serre the property after fcnowMge of a 
nuclear incident. 

9. With reat>ect to the tnsuronce afforded 
by thh Dtsialon A: 

la> In the event of property damage re* 
lulUikg from a nuclear Incident, the Insured 
shall fumlah a complete Inventory of the 
property damage claUned hereunder, thow* 
lag In detail the amount thereof. Within 
ninety-one dnyi after euch incident, unleei 
such time Is extended In writing by the 
componlee, the Insured shall render to the 
componlee a proof of loss, signed and sworn 
to by the inaured. stating the knowledge and 
bdiaf of the Insured os to the following: 
Idcnliacatton of the nuclear Incident; the 
tnterest of the Insured In the property de¬ 
stroyed or damaged, and the amount of each 
Item of property damage; all enoumbrancee 
on such property; and all other contracts of 
insurance, whether valid or not. covering any 
of such property. The insured shall Include 
in the proof of toes a copy of all deecrlptlbna 
and echedulea of all pohdee. Upon the 
companies* request, the Inaured shall fur¬ 
nish verlhod plans and speciflcatlona of any 
such property. The Insured, as often os may 
be reesooabty required, shall exhibit to any 
person designated by the companies any of 
such property, and submit to examinations 
under oath by any pmon named by the 
companies and suboerlbo the same; and. as 
often as may be reasonably required. ohoXl 
produce for examination all books of ac¬ 
count, recotds, bills. Involoea and other 
Webers or certlOed coplee thereof If orig¬ 


inals be lost, at such reasonable time and 
place ss may be designated by the componlce 
or their repreoentativts. and shall permit 
extracts and copies thereof to be made. 

(b) In case the Insured and the companies 
shall fail to agree os to the amount of prop¬ 
erty damage, then, on the wiitten demand 
of either, each shall oelect a competent and 
dlelnterested appraiser and notify the other 
of the appraiser selected wtthln twenty days 
of such demand. The appraiser! shall first 
select a competent and dlaintereated umpire 
and, foiling for fifteen days to agree upon 
such umpire, then, on request of the insured 
or the companlse. such umpire shall be se- 
lecM by a Judge of a court of record in the 
state In which the property Is located. The 
approisera ohoU then appraise each Item of 
property doniAge and. failing to agree, shall 
submit their differences only to the umpire. 
An award in wriUng, an itemixod. of any two 
when hied with the companies shall deter¬ 
mine the amount of proficrty damage. Each 
tkpprnher shall be paid ^ the party selecting 
him and the expenses of the appraisal and 
umpire shall be paid by the parties equally. 

The eomponiee shall not be held to have 
waived any of their rights by any act relating 
to appraisal. 

(c> No sxilt or action on the policy for the 
recovery of any claim shall be sustainable 
In any court of law or equity unless aU the 
requirements of the policy shall have been 
compiled with and unless commenced within 
two years after the nuclear incident which 
rtsidu in the property damage. 

nmsiON a / 

The following paragraphs ore added to In¬ 
suring Agreement I, to follow the paragraph 
added by Division A above; 

ffabropefloii—oj^tffe employtes. With re¬ 
spect to bodily Injury suatoined by any em¬ 
ployee of on Inaured and resulting from a 
nuclear Incident, to pay to the workmen's 
compensatUm carrier of euch Insured all 
sums which such carrier would have been 
entitled to reoover and retain os damages 
from another person or organization, had 
such person or organization atone been 
legally responalble for such nuclear Incident, 
by reason of the rights acquired by subroga¬ 


tion by reason of the payment of the benedts 
required of such carrier under the applicable 
workmen's oompemallon or oocupationol dU- 
ease law. An employer who la a duly quali¬ 
fied eeir-tasurcr under such law shall be 
deemed to be a workmen's eompensatloii 
carrier wtthln the meaning of this pora- 
grsph. This DlviaUm B does not apply to 
bodily Injury sustained by any person who Is 
employed at and In oonnecUon with the 
facility. 

The insurance afforded by the policy* by 
virtue of this Division B shall not consUtute 
workman's compensation insurance as re¬ 
quired under the laws of any state. 

onrtsioKc 

Employera* UabiUtp-^ffsite empicyeaa, 
1. Excf^t with respect to any person who is 
employed at and in connection with the 
facility, exclusion (b) of the policy Is delete. 

2. If tha Insured has other Insurance 
(other than concurrent Inauronoe os de¬ 
scribed In Condition 9> against a loss covered 
by this policy by virtue of paragraph 1 of 
this Division C. the Insurance so afforded by 
this policy shall be primary insurance under 
such other Inauronoe. 

a. This Division C does not apply unless 
the insured has compiled with the require¬ 
ments of the applicable workmen's compen¬ 
sation or occupational diseass law respecting 
the securing of compensation benefits there¬ 
under to hia employees. 

It is further agreed that the following 
clause is added to subparagraph (a> of the 
first paragraph of Condition 3 of the policy; 
"and payments made in settlement of claims 
under DlvUiona A. B and C of the Supple¬ 
mentary Coverage Endorsement (Nuclear 
FOclUUee) forming a port of this policy**; 

Dated at Germantown, Md.. this 2lst 
day of August lOSfi. 

For the Atomic Energy Commission, 

PAxn: F. Fosrgg. 

General Manager. 

IP. R. Doc. 69-9M: PUed. Aug. 27, 1958; 

8:46 a.m.I 


NOTICES 


department of the interior 

Bureau of land Management 
iClassificaUQo Mo. 6631 
COUTORIVIA 

•mall tract CLASSiyrcATIOM; partial rev¬ 
ocation AND OEDIE PROVIDING POR 
OPENING or PUBLIC LANDS 


August 20, 1958 
J. EffecUve Aunnt 20. 1950. the t 
^1^ dc(>crU>e<t lands listed under pai 
M jT. ^ Fcderai Register Docunu 
appearing on page 3895 oT t 
Mue Iot June 4,1957. are hereby rcvoli 
irom the order: 

8ak BcoHaisirNO MBtoiAir 

a. 6 8, 

«.eH: 

8 to 9. inel^ All; 

J^W.AU: 

79 to 33, iDcl., AIL 

No.] 


T. 8 K.. R. 2 R, 

See. 1. AU: 

Sec. 2.I^I!4,X^6BV•; 

Sec. 12. AIL 
T 3 M R. 3 pij 

'see.'*2, Lot 1 of NW^. Lot 2 of NWi;, 

NW^swi^: 

Sec. 4. of Lot 2 of NX^. 8B%8E^. 

S^KEfASBVi. MX'4KBi4 

BE%; 

Sec. 6. SH. NW^, 

See. 9, NW!4NS^. MWViMXViMXli. 
8 W^NS%. 8 HRHNW%, SHNWHs 
KWVi8W*4. WV4NKV4aW»4, NV4SW^ 
6Wi4. SWV^SWViSWi^. 

T. 3 N.. R. 4 B., 

Sec. 4.SBU: 

Sec. 10.MW»4NW!4. 

T. 4 M., R. 2 X.. 

See. 2. WViMW^NW^. WHSWUNW^. 
SXi48W^NWVk, SWV^asViKW^. WVi 
NWV4SWV^. NXVkSW^s NBi4S£ViSW>4. 
WHSW^SXH. 8HMW^MW%NKii. 
8W)4NWHBW)kNE)4. 8Si4BW^NKV« 
NW^, 8HNBHSSi4KW)4, 

Kv^sw^axuBW^i: 

Sec. 4, 8£^8WVkN£)4, SWV;dBV4NE^, 
NE^NW^SB^. WViMXi^SEi;. 
SWi4SE54. 8^8W*48X»48Ei4s 8E»A8Bi4 


8WV«8E^. NHNBHNW^NBU. SW** 
NEViNWV4NE*4, 8E%NWViNW%NEVi. 
NWV;8B^NW%NB»4. SW?4MW%MBVi, 
WViNWViSWViNEVi. NWViSWi^SW^i 

MBV4. 8EUNBV48BV4NW%, NB^SEVl 
8B!4NWi4, 8EUSWi4NW*4e Wi^SWVi 
SSiqNWVi, KWtiNEV^NWViSW^: 

Sec. 6. NHNWi48W»4. IIWViNXi4SW«4, 
N»iMWV48BV4. W*4SX^NWHSW<4. *’.4 
SW^NXV^SWVi, EHNX^8B^SBi4. K*4 
8K^NX>4SB^.SB^6X^8B^, 8X^48W»^ 
SEV^SE^: 

Sec. 6. KV4NE*4. NSSWV;NBi4, Nl^NXU 
NWVi. SBV4 NE*hNW«4. XVvNB^NE*; 
8ES4, SW«4SW^NWH. MiiNB%NW*4 
SW^, WVjNWUNEVdSWi^s XH6K<4 
NE«4SWVi. NX>,4NK^8XV48W14. 8W\4 
SWi4NW»48E»4, NW^8W^88S4. SWV4 
NEH 8 xry 46 Si 4 , nx>48WH3w^; 8E\;, 
8E>4SW<4SB^, 6WV4SWViSX^8£V4. 
8E^NBi4NWV;8W^. NXt4NW’MNEV« 
SWi4« 8EV4NWV4NBV;SWi4. 8W%KXV4 
NEi.iSW*;. W^SBV4NXi4SWH» E*4SWV4 
NE^SW^. NV4SWW8E*4lfW»4, NW>4 
SEUSBViNWi^, 8BV4SS^6BViNWV4a 
8WV;8W«,4SW^NE*4. EV4SW»4SW»4 
NE»4, 8W»4SW*48XV4NX14, B4SWi4 

SB^KB^^ WH8BVtSS%IfX^. SX^NE^ 
SBViKX^. NB!4MEV4NW)4BX)4. 
SWUNWi^; 






NOTICES 


CiCSS 


ftfC. 10. KWV1NW^48E^4. WHNE^iHWU 
8E\4, E'48Wi48Ei4NW?4. W^eE^SE'A 
NWV4. NB>^8Sli8Et4NW)4. 8W)(RB^ 
SE^NW^; 

8«;. 11. S'/4NWi4SW%MW<4. 8W?48W% 
NWl^. NV4NW148W\4. W»4NWV«NBH 
8W54. 8B^45Wi4NWi4. WViSWKSEVt 
NE14. WH8Wi4NWi4 

HE»4.e)4NW?48WHNE14.W}4NEW8W'4 
KZSi. BH8W\48Wi4NH’A. 8E^4SWVi 
NE?4, WiieW'iSEliNW^. NE%NWV« 
8E^4. N>iKE548Bl4. 8E%KBV18E<4. 
NE>/48BVi8E!4. ^(W148B‘4«W^4NW',^. 

W>yNEViNB>48WVi. WE!48W'4NBV4 

BWV4. 8i4NW^i8Ei48W%. 8WV«NEV4 
8E148W^. N^SEViSW^SWU. NBi4 
8W?48W>4SW?4. 8W*/ieWii8W!i8W54. 
E>48EK8E>4SBU; 

BtC. la. 8Wi4NW>4NW^4. W48E54NW14 

NW>4. 8HNW!4NWi48WH. NEViNE^ 
NE <4. KE <4 NWNB % NE U. E 4 SB % HE H 
NE!4. KEHSEV*^!^. 8B%NW>/*8B% 
NB^.SB<4SW^SWV4NBK. BViSBViSWVi 
NE^4.NE%8EW8WHNE^4. NHSWV48«!4 
KE^. Ei.48SKSE^HE^. NHNW^NW>^ 
8BH. H'/4NEKNE^SEK. 8W)4NBMNEI4 
8EU. SEUNW1.4NBU8E54. NV4SW14 
NEHSBK. 8W<48WKNE^BEK. BEU 
eB'ANWi^SEU. NEViKBKSWKSB<A. 
ne> 4ME)4KE!4BW{4. 8HNE>4NEf4 
SWi4. SEiiNWViHEliSWW. HWliBWU 
NBM8W>4. N\48BViNW}48Wii: 

Sec. IS. 8EMSWKNW)4, W^SW^SEU 
NW^4. NViNWV4KWUNW>4. NW^NE^ 
NW'^NWli. SViNEViNWUHWVi. NW% 
SW^NE^NW^. SWViNWViSW^ NWK. 
NBH8WVi8W%NW\4. NB^NK^mS^ 
MBU.8%NE>4NE>4NE^. NW>!;SEV4NE>4 
NEK. NEK8WV4NE>4NEK. 8Wi4SW4 
KE<4NEV;. NliNEVi8Wi4NE14. NWV4 
NEWHW48Wi4. NW548W%NWI4SW',4. 
BKSWVtNW^SWK. nwhnw^sw^ 
8W«4: 

See. 14. W>4NEViNEK8Wi4. SBiiNEU 
NE!48£H. BSNE<4SBK8B>A. N^SW^ 
8E^8E14. M^SEV«8WKSB\4. NV4SW)4 
8WV48E>4. BE^SW>4SWi48BV4. 8E^ 
SE^8E!4SW%; 

Sec. IS, SBKNB<4SBH. EKSW^NE^SE^. 
8W\4NW<4NE14NW<4. SEJ4NE>4NW?4 
NWt4. N%8W«4NW14NW14. NW^SE^ 
KW^KWV4.SW>4NWKNWMSWM, 6W% 
NW^SW^, WH8EV4KW)48WV4. NV4 
NW^eWKSWV4. BBUNWK8WKSWV4. 
8W^KE)48W^SW44. WHSB^BWii 

swsi: 

8«c. aa. swu. 8 H 8 E; 4 . 8 ^K<. 4 SE^. 8)4 
N)4NW)48B)4; 

Sec. ae. AU; 

See. a7.NE)4: 

Sec. as. AU; 

Bee. 33. NE)4: 

See. 33. AU: 

Sec. 34. AU. 

*Z* 4 I'f R 3 E 

Secfl. W^WH of Lot a of NWVi. SE^iWli 
of Lot a of rrw%, of Lot 1 of NWI^, 
of U)t 1 of NWV4, NHN^SW)4; 

Sec. 2. lAOt a of NEVa. of Lot 1 of 

NB\4. NWV4B^ of Lot I of NB»4. N^E*^ 
of Lot 3 of NWV^. KE%WV4 of Lot 2 of 
NWU; 

8-»c. 5, NWi4. of Lot a of NEH. W14 
K% of Lot a of NEVie of Lot 1 of 

NE^. SHSWVt. NViNE»48W^. 
NW»^8Wt4; 

Sfc, 6. N*iNE»4KE^. SB^NE^NEV;. 
SE^KE^; 

Sec. 8. NE^e NHKW»4. SK^NWV^, NVi 
8EV4. KEi48Wt4: 

6ec.9. 8i/^NW^,N^8WVa: 

8«c. 15.814; 

Sec. a7.8H.8^N»/4; 

8oc. as. AU; 

fieo. 33. All. 

2. The lands are located from 12 to 28 
miles east of the town of Lucerne Valley, 
California, and 14 to 26 miles north of 
Uie town of Yucca Valley. California, In 


the region generally known as Johnson 
Valley. The area Is traversed by the 
VictorviUe-Twentynlne Polms highway. 
The topography Is imdulatlng to broken 
in character, crossed by numerous 
washes of var^ng size. The soil is gen¬ 
erally sandy, supporting a dominant 
vegetation of creosote bxish and bur sage. 
The lands described above are unsuitable 
for classification for disposal under the 
Small Tract Act of 1938. as amended. 
T^ie entire area is closed to filings under 
the Small Tract Act. 

3. No application for these lands will 
be allowed under the homestead, desert 
land, or any other nonmineral pubUc land 
law unless the lands have already been 
classified as valuable or suitable for such 
type of application, or shall be so classi¬ 
fied upon consideration of an applica¬ 
tion. Any application that is filed will 
be considered on its merits. The lands 
will not be subject to occupancy or dis¬ 
position until they have been classified. 

4. Subject to any valid existing rights 
and the requirements of applicable laa*8, 
the lands described herein are hereby 
opened to filing of applications, selec¬ 
tions. and locations in accordance with 
the following: 

a. Applications and selections under 
the nonmineral public land laws and ap¬ 
plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. 8uch applications, 
selections, and offers adll be considered 
as filed on the hour and respective dates 
shown for the various classes enumerated 
in the following paragraphs; 

(I) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims, subject to al¬ 
lowance and confirmation wlU be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All appli¬ 
cations presented by persons other than 
those referred to in this paragraph will 
be subject to applications and claims 
mentioned in this paragraph. 

(21 All valid applications under the 
Homestead and Desert Land Laws by 
qualified veterans of World War 11 and, 
or, the Korean Conflict, and by others 
entitled to preference rights under the 
act of September 27, 1044 (68 Stat. 747; 
43 U. 8. C. 279 through 284. as amended), 
presented prior to 10:00 a. m.. on Sep¬ 
tember 26, 1958, will be considered as 
simultaneously filed at that hour. Rights 
under such preference r^ght applications 
filed after that hour and before 10:00 
a. m. on December 25. 1958, will be gov¬ 
erned by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws other than those coining under 
paragraphs (1) and (2) above and ap* 
plications and offers under the mineral 
leasing laws, presented prior to 10:00 
a. m.. on December 25. 1958. will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

b. The lands will be opened to location 
under the United States mining laws, 
beginning 10:00 a. m., on December 25. 
1958. 


5. Persons claiming veteran's prefer¬ 
ence rights under paragraph 4a (2) above 
must enclose with their applications 
proper evidence of military or naval serv¬ 
ice, preferably a complete photostatio 
copy of the certificate of honorable dis¬ 
charge. Persons claiming preference 
rights based upon valid settlement, stat¬ 
utory preference, or equitable claim*} 
must enclose properly oorroboratcii 
statements of support of their applica¬ 
tions. setting forth all facts relevant to 
their claims. Detailed rules and regu¬ 
lations governing applications which 
may be filed pursuant to this notice can 
be found in Title 43 of the Code of Fed¬ 
eral Regulations. 

6. Inquiries concerning these lands 
shall be addressed to the Manager, U. S. 
Land Office. Bureau of Land Manage¬ 
ment. Bartlett Building, 215 West 
Seventh Street, Los Angeles, Califomia. 

Holla E. CfiANDuni, 
Offlcer^fn-Charge, 
Southern Field Group, 

Los Angeles, California. 

|P. R. Doo. 58-^6953: Piled, Aug. 27. 10S8; 
8:46 a. mj 


New Mexico 

REPELEGATION OP AUTROfUTY BY LAKP 
OmeS MANAGER TO CBXEPS. MINERAL AND 
LAND AI>JUDlCATXON UNITS 

August 20.1958. 

Pursuant to authority contained in 
Bureau Order 541, as amended, author¬ 
ity is hereby redelcgated to the Chief, 
Mineral Adjudication Unit to take action 
for the Manager in all matters listed in 
section 3.6 of Part m-A. and to the 
Chief, Lands Adjudication Unit in all 
matters listed in secUcm 3.9 of Part ni-A, 
to become effective Immediately upon 
publication in the Federal Register. 
The authority delegated may not be 
redelcgated. 

Douglas E. Henriques. 

Land Office Manager, 
New Mexico Land Office. 

Approved: August 20. 1958. 

E Smith 

Nw Afexfco State Supervisor, 
Bureau of Land Management, 

fP. R. Doc. 68-6953; PUvd. Aug. 27. IDW: 
8:46 R. m.l 


lOroup Nos. 400 and 405. CsiifomUl 
CALirORNIA 

rOTICE or FILING OF PLATS OF SURVEY AND 
ORDER PROVIDING FOR THE OPENING Of 
PUBLIC LANDS 

August 19,1958- 

1. Pursuant to authority delegated by 
lureau of Land Management 
41 dated AprU 21. 1954 (19 P. ^ 24J3)4 
s amended, notice is hereby given ina 
>roup No. 406 of the Plats of Survey 
epted February 13. 1958 and Group wo. 
00 of the Plats of 
Aarch 25. 1958 will be officially 
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Land ManaRemcnt. 218 West Seventh 
Street, Los Angeles 14. California, effec¬ 
tive 10:00 a. m. on September 24. 1088. 

8AK BCEXAOtNO ]ilCEXDlAN» CAXJTOftNlA 


T. 17 K., R. I 

A retracement and reeetablUhment of por« 
fiona of the But and West boiindariee, 
and sutMllirlaional lines designed to re¬ 
store their comers In their true origi¬ 
nal location according to the best aeall- 
ahle Information* 

T. 18 N., R, I K-. 


See. 10. All. 

T. 18H R 1 B.. 

Sec.36.AU. 

T.18 N^U. IB. 

Sec.lO.NW^.S^: 

See. 17. 

8m. 20. NB^: 

Seo.21.NV^: 

See. 25, sb'h : 
see. 30.NB%.8^. 

T 20N..R. 1 B.. 

Sec. 36. Ail. 

T. 17 If., a. 2 B., 

A retracement and reeatablUhment of a 
portion of the aubdlvUlonal llnee de¬ 
signed to restore the comers In their 
true original location according to the 
best available evidence. 

T.18N..R.2E.. 

Sec. 16. All. 

T. 19N..R.2E.. 

Sec. 16. AU. 

T.20K.. R.2E.. 

See. 36. All. 

T. 17 N., R.8B.. 

A retracement and reestablishment of a 
SKMilon of the North boundary and sub* 
divisional line designed to restore the 
comers In their true original locations 
acoonllng to the beet available evidence. 
T. 18 N.. B. a B, 

Sec. 16. All: 

Sec. 17. NB*4; 

Sec.21.Ni9. 

T. 19 B. B.3E.* 

8 m. 38. All. 


T. 20 N.. R, 3 E. 

Sec. 36. AU. 

T 17 N.. R.4E. 

A retracement and reestabUahment of por- 
Uona of the boundarlee and subdlvlelon- 
al itnaa designed to restore the oomers 
in their true original locations according 
to the best available evidence. 

T. ao N,^ R. 5 E.. 

Sec, 16, AU; 

Sec 21. AU. 

T. 19 N.. R.6B.. 

Sec. 16. All. 

T.I9ii K..R.CB. 

8ec.36.AU. 

T.aON.. R.6B. 

Sm. 16, AU; 

Sec. 36. All. 

T.19N..R.7B.. 

Scc.l6,AU; 

Sec. 36.S^. 

T- 19ii R. 7 B. 

Sec, 86, All. 

T. 19N..a8B, 

Sec. 16. All: 


^8ec.36.Ni4.8WV;. 
T 19SN..R.8B. 
Sec. 36. AU. 


*1 above described lands are 

2.M2.57 acres of luibllc domain. 

®^cept for and subject to valid 
•K It to presumed that title to 

^following lands passed to the State 
^California upon acceptance of the 
•oove mentioned plats of survey: 

Saj* BttMASanjfo Mmoiait, CaLxroaKtA 

’TUN.R.IB, 

16. All* 


T. 18 H W.* R. 1 E., 

Sec. 36 . AIL 
T. 19 N.. B. 1 E.* 

Sec. 16 .NWi 4 . 8 ^^: 

Sec. 36 . NEV:;. 8 i^. 

T. 20 N.. B. 1 E,. 

Sec. 36 . AU. 

T. 18 N.*R .2 
Sec. 16 . All. 

T. 19 N..R. 3 E. 

Sec. 16 . All. 

T. 20 N., R. 2 E . 

Sec. 36 . AU. 

T. ISN., R. 3 E . 

Sec. 16 . All. 

T. 19 N., R. 3 K., 

Sec. 36 . AU. 

T. 20 N.. R. 8 E. 

Sec. 36 . AIL 
T. 20 N..R. 5 K. 

Sec 16 . All. 

T. 19 N., R. 6 E.. 

Sec. 16 . AU. 

T. 10 ^ N.,R. 6 B. 

Sec. 36 . All. 

T. 20 N..R. 6 B. 

Sec. 16 . All: 

Sec. 36 . All. 

T. to N.. R- 7 E.. 

Sec. 16 . All: 

8ec.36.SH. 

T. \0% N..R. 7 B.. 

8 m. 30 . AU. 

T. 19 R. 8 B, 

Sec. 16 . All: 

SeC. 86 .NVi.SWV 4 . 

T. 19 V 4 N..R,aS.« 

Sec. 36 . AU. 

The areas described above aggregate 
12.377.38 acres. 

3. The foUowing described lands are 
open lo application location, selection 
and petition as outlines below. No ap¬ 
plication for these lands wUl be allowed 
under the Homestead. Desert Land. 
Small Tract or any other non-mineral 
public land laws, unless the lands have 
already been classified upon considera¬ 
tion of an applicant. The lands wUl not 
be subject to occupancy until they have 
been classified: 

Saw BaufaaoiHo MamuK 

T. 10 N . B. 1 E.. 

See, 17 .EV 4 : 

See. 20 . NE<^; 

8ec.3t.NVi: 

See . 25 . SB V 4 
T. 18 N..R. 3 B. 

See. 17 . NB^; 

8«c.2LNVlt. 

T .20 N..R. 5 E.. 

Sm. 21. All. 

T. 19 N., R. 8 E.. 

See. 28 .NV^. 8 EL 4 ; 

8m.35.EV^. 

The areas described above aggregate 
2.882.57 acres. 

4. The lands are located in the vicinity 
of Death Valley National Monument. 
They are rough, mountainous, and cut 
by canyons and deep washes* Eleva¬ 
tions vary from 800 to 5.000 feet, and 
maximum summer temperatures often 
reach 120* F. The soil to of granltio 
origin, low in organic matter and sup¬ 
ports sparse vegetation with a limited 
grazing value. Precipitation to less than 
4 Inches, usually occurring In local in¬ 
tense thunderstorms of cloudburst in¬ 
tensity during summer months. 

5. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described in paragraph 3 here¬ 


of. are hereby opened to filing of appli¬ 
cations, selections, and locations in 
accordance with the foUowing; 

а. AppUcatlons and selections under 
the non-mineral pubUe land laws pre¬ 
sented to the Manager mentioned below, 
beginning on the date of this order. 
Such appUcations. selections, and offcni 
will be considered as filed on the hour 
and respective dates shown for the var¬ 
ious classes enumerated in the following 
paragraphs: 

(1> Applications by persons having 
prior existing valid settlement rights, 
preferchce rights conferred by existing 
law^s. or equitable claims subject to al¬ 
lowance and confirmation wiU be adjudi¬ 
cated on the facts presented in support 
of each claim or right AU applications 
presented by persons other than those 
referred to In this paragraph wlU be sub¬ 
ject to the appUcations and claims men¬ 
tioned in this paragraph. 

(2) AU vaUd appUcations under the 
Homestead. Desert Land* and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and others entitled to preference rights 
under the act of September 27. 1844 (58 
Slat. 747: 43 U. 8. C. 278-284 as 
amendedi. presented prior to 10:00 a. m. 
on September 24. 1958. wiU be considered 
as simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and be¬ 
fore 10:00 a. m. on December 24. 1058. 
wUl be governed by the time of filing. 

(3) AU valid applications and selec¬ 
tions under the non-mineral pubUc land 
laws, other than those coming under 
paragraphs (1) and (2> above, presented 
prior to 10:00 a. m. on December 24.1958. 
wlU be considered as simultaneously filed 
at that hour. Rights under such ap¬ 
plications and selections filed after that 
hour WiU be governed by the time of 
filing. 

б. Persons claiming veterans* pref¬ 
erence rights under paragraph 5 (a> 121 
above, must enclose with their applica¬ 
tions proper evidence of military or naval 
service, preferably a complete photo- 
etatic copy of the certificate of honorable 
discharge. Persons claiming preference 
rights based upon vaUd settlement, 
statutory preference, or equitable claims 
must enclose properly corroborated 
statements In support of their applica¬ 
tions. setting forth all facts relevant to 
their claims. DetaUed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations. 

Nolan F. Kkil. 

Manager, 

Land 

Loa Angeles, 

(P. R. Doc. 58-6954: FUed. Aug. 27. 1958; 

8:46 a. m.l 


Nevada 

NOTICE or PKOPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

August 22. 1058. 

The Forest Service. Department of 
Agriculture, has filed an application^ 
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NOTICES 


Serial No. Nevada 046240. for the with¬ 
drawal of the lands described below, 
from location and entry under the Gen¬ 
eral Minina Laws subject to valid exist¬ 
ing claims. The applicant desires the 
land as an administrative site. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management. 
Department of the Interior, P. O. Box 
1551. Reno. Nevada. 

If circumstances a^arrant It. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published In the 
FcosaAL RcGisTEt. A Separate Dotice wUl 
be sent to each interested party of 
record. 

The lands involved in the application 
are within the Humboldt National Forest 
and are described below; 

Uotnnr Dublo Mbuduk. Nevada 

CALJFOaifU BPBINOS ADMlKUnWATIV* SlT* 


T le N..R-S8K.. 

B«C.8.8HNEVtNWV4. 

The area described contains 20 acres 
more or less. 

F.. J. Palmkr. 

State Supervisor, 
Reno, Nevada, 

IF. R. Doc. 6a-«e77; Fled. Aug. 27, 1258; 
8:50 M. m.] 


Calitornu 

NOTICE OF FROFCSED WITIIORAWAL AND 
RESERVATION OF LANDS 

August 21,1958. 

The Department of Agriculture has 
hied an application. Serial No. Los Ange¬ 
les 0157664. for the withdrawal of the 
lands described below, from all forms of 
appropriation imder the Public Land 
Laws, including the mining and mineral 
leasing laws, subject to valid existing 
rights. 

The applicant desires the land for a 
Botanical area to be known as the An¬ 
cient BHsUccone Pine Forest, The trees 
in the area arc an Important source of 
sclentifto information in the fields of 
plant physiology and dendrochronology. 
The area contains a number of trees 
2.000 to 4.000 years old and these are be¬ 
lieved to be the oldest living trees. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions In writing to the undersigned offi¬ 
cial of the Bureau of Land Management. 
Department of the Interior, 215 West 
Seventh Street. Los Angeles 14. Cali¬ 
fornia. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Rcoxster. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
arc: 


Mount Diablo MimnnAK 

T. 5 a. R. 34 B. (UDAiinreyDd), 

Sec. 14. All: 

6ee.23.AU: 

8eo. 24. AU: 

See. 25. All: 

Sec. 26. All: 

See. 85. AU; 

Sec. 36. All. 

T. 6 a, R. 34 a (UnaurvejTd ) . 

. See. 1. All; 

Sec. 12. AU; 

Sec. 13. All: 

8ec.24.NV4K^. 

T.5a. R. SSa (Uxmuveyed). 

Sec. 17. All: 

Sec. 10. AU: 

Sec. 20. All: 

8ec.21. AU; 

Sec. 28. All: 

Sec. 20. All: 

Sec. SO. All: 

Sec. 31. All: 

Sec. 32. All; 

Sec. 83. All. 

T. 8 8.. B. 35 B.. 

Sec. 3. Lots3 and 4.8V4NW>>«. SW^;: 

Sec.4. (All): 

Sec. 5. Lou 1.2.3 and 4. 

SeViSW^.SB^; 

Sec.6. (All): 

Sec. 7. Lou 1. 2. 3. and 4. 8SNE14. NW% 
NE^.E14W*4.8B»4; 

Sec. 8. NB^, 1 HNW» 4 . SW*;NW»4, NHSH; 
Sec. 0. (All): 

Sec. 10. (AU): 

Sec. 15. (AU): 

Sec. 16. (AU); 

Sec. 17. (All): 

Sec. 18, (All): 

Sec. 10. AU; 

Sec. 20. AU: 

8ec.21.B'4,W^W^; 

Sec. 22. AU: 

Sec. 27. All; 

Sec. 28, All: 

Sec. 29. All: 

Sec. 30. AU; 

8ec.31.AU: 

Sec. 32, AU: 

Sec. 33. AU. 

T.78..RS5 E.. 

Sec. 5. All; 

Sec. 6. All. 

The area described contains approxi¬ 
mately 28.120 acres of which 26,760 acres 
arc in Federal Ownership. The lands are 
located In the White Mountains of the 
Inyo National Forest in Inyo and Mono 
Coimties. 

Holla E. Chandler. 

Offl cer-in-Charge, 
Southern Field Group, 

Los Angeles, 

|F. R. ZX>c. 5&-eg78; Filed. Aug. 27. 1058; 
8:50 0 . xn.l 


FEDERAL POWER COMMISSION 

{Docket No. 0^13123) 

Louis J. Roussel 

NOTICE or AFFLICATION AND DATE OF 
HEARING 

AUGUST 22.1958. 

Take notice that Louis J. Roussel (Op¬ 
erator) (Applicant), an Independent 
producer, fUed an appUcalion on August 
22. 1957. pursuant to section 7 <b> of 
the Nattural Oas Act for permission and 
approval to abandon service as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all os more fully 
represented in the application which is 


on file with the Commission and open 
to public inspection. 

AppUcant seeks permission and ap¬ 
proval to abandon the sale of natural 
gas to Texas Northern Oas Corporation 
(Texas Northern) from the Rousscl- 
Laughlin-Morgan No. 1 well in the South 
Bayou Mallet Field. Acadia Parish, Lou¬ 
isiana. which service Is covered by con¬ 
tract dated February 26,1952. 

The application states that there has 
been no production from said well since 
September 5, 1955. at which time said 
well was plugged and abandoned, pur¬ 
suant to a permit issued by the Depart- 
ment of Conservation of the State of 
Louisiana. 

Applicant was authorized on Januan' 
3. 1955, in Docket No. 0-3712 to render 
the service proposed to be abandoned 
hereUL 

*nits matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 23. 1058 at 0:30 a. m., e. d. a t.« 
in a Hearing Room of the Federal Power 
Commission. 4410 Street NW., Waahlng- 
ton, D. C., concerning the matters in¬ 
volved in and the issues presChted by 
such application: Provided, however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provlslon-s of 
f 1.30 (c) (1) or (2) of the Comml.s.sloii*s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised. It will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure <18 CFR 1.8 or I.IO) on or 
b^orc September 12. 1958. Failure of 
any party to appear at and participate in 
the hearing shall be construed as wvw 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is made. 

(sEALl Michael J. PAaREix. 

Acting Secretary, 

IP. R- Doc. 56-6955; Fled. Aug. 27. 195«- 
8:46 0. m i 


(Docket No. 0-12580. etc ] 

EL Paso Natural Oab Co. rr al. 

ORDER CONSOUDATIKC FROCEIOINCS AND 
FIXING DATE OF HEARING 

August 22. 1958. 

In the matters of El Paao ^ 

Company, Docket Noa. O-1M80. ^ 
9-13662; SheU Oil Company. X^ket wa 
9-13676; Aztec OU A Om Compw* 
Docket NO. 0-13666; P*»iUlps PeU^^ 
Company. Docket No. 

Natural Gas Company, 




__ Docket No. 
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No. 0-14156; General Petroleum Corpo¬ 
ration, Docket No. 0-14245; Davis Oil 
Company, Docket No. 0-14361; The Car¬ 
ter Oil Company, Docket No. 0-14369; 
Continental Oil Company, Docket No. 
0-14396; Sun Oil Company, Docket No. 
0-14403; The Ohio Oil Company, Docket 
No. 0-14441: Pan American Petroleum 
Corporation. Docket No. 0-14640; Three 
States Natural Gas Company. Docket 
Na Q-14800; Reynolds Mining Corpora¬ 
tion, Docket No. 0-14834; Petro-Atlas 
Corporation, Docket No. 0-15081; The 
Texas Company. £X>ckct No. 0-15153. 

On May 13, 1958. the Commission is¬ 
sued an order In the Matter of £1 Paso 
Natural Oas Company, Docket No. O- 
12580. reopening the proceeding to enable 
El Paso Natural Oas Company to make 
further showing as to its gas supply and 
ability to serve approximately 100.000 
Met of natural gas per day to Southern 
Califonila Edison Company. 

In the Matters of El Paso Natural Oas 
Company, Docket Nos. 0-13862. et al. 
El Paso proposes to construct and oper¬ 
ate facilities necessary to enable it to 
take 100.000 Mcf of natural gas per day 
from the Aneth area near its San Juan 
system. 

In view of the foregoing, the proceed¬ 
ing In the Matter of El Paso Natural Gas 
Company, Docket No. 0-12580. should 
be consolidated for the purpose of hear¬ 
ing with the proceedings heretofore 
scheduled to be heard September 10,1958. 
In the Matters of El Paso Natural Oas 
Company. Docket Nos. 0-13862, ct al. 

The Commission orders; 

(A) It is reasonable and appropriate 
in the public Interest in carrying out the 
provisions of the Natural Ga.s Act. and 
good cause exists, to consolidate the pro¬ 
ceedings In the above dockets for pur¬ 
pose of hearing, and to hold a public 
bearing In the above-entitled proceed¬ 
ings as hereinafter ordered. 

<B) Punmant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Oas Act and the Commission's rules 
w practice and procedure, a consolidated 
will be held on September 10, 
1958, at 10:00 a. m., e, d. s. t„ in a hearing 
of the Federal Power Commission, 
441 O Street NW., Washington. D. C., 
^nceming the matters involved In and 
the issues presented by the applications 
ss set forth above. 

the Commission. 

I8«AL] Michael J. Pakrell. 

Acting Secretary, 

R Doc. 5S-8056; FUed, Aug. 27. 1958; 

8:48 a. m. I 


iDocket No. 0-13331 1 
Jusnss-MxAM Oil Co., Inc. 

WOnCE or APPLICATION AND DATE 
or HEARING 


inl*^ Ju8tte8-Mear* Oil 

^ (Operat or) et aL* (Applicant), l 

Onmtix. corn] 


an application on September 30. 1957, 
pursuant to section 7 (b) of the Natural 
Gas Act, for permission and approval to 
abandon serviee as hereinafter described, 
subject to the Jurisdiction of the Com- 
misaion. all as more fully represented In 
the application which is on flic with the 
Commission and open to public inspec¬ 
tion. 

Applicant seeks authority to abandon 
the sale of natural gas to Texas Oas 
Transmission Corporation (Texas Oas) 
from the Beckman Field, Morehouse 
Parish, Louisiana^ being rendered under 
a gas sales contract dated June 30, 1954. 
between Applicant and Texas Oas. The 
sale propo^ to be abandoned was au¬ 
thorized by the Commission's order 
issued February 28, 1955, In Docket No. 
0-2773. 

The application states that the gas re¬ 
serves underlying the acreage involved 
have been totally exhausted and eco¬ 
nomical production therefrom Is no 
longer p>osslble. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 23. 1958 at 9:30 a. m.. e. d. s. t., 
In a Rearing Room of the Federal Power 
Commission, 441 O Street NW., Wash¬ 
ington. D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided, however. 
That the Commission may, after a non- 
conte^ted hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
f 1.30 (c> (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicants to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1,8 or 1.10) on or before Sep¬ 
tember 12,1958. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the In¬ 
termediate decision procedure In cases 
where a request therefor is made. 

IssAL) Mxcharl J. Farrell, 

Acting Secretary, 

IP, R. Doc. 58-8957. Piled. Aug. 27. 1958; 

8:47 r. in.| 


IDocket No. 0-180781 
Morris Akisman 

ORDER FOR HEARINO AND SUSPEKOINC 
PROPOSED CHANGE XK RATE 

August 22.1958. 

Morris Anlsman (Anlsman) on July 
24, 1958, tendered for filing a proposed 


chxuige in his presently filed rate sched¬ 
ule for the sale of natural gas subject to 
the Jurisdiction of the Commission. The 
proposed change, which constitutes an 
increased rate and charge, is contained 
in the following designated filing: 

Description: Notice of Change, Undated. 

Purchaser: Texas Eastern Ttansmlnlon 
Corporation. 

Rats schedule deelgnationt Supplement 
No. 4 to Anlsman's PPG Oas Rate Schedule 
No. 1. 

BEocUve date; August 1. 1958 (effecUre 
date Is the effective date propoacd by Anls¬ 
man). 

The instant Notice of Change reflects 
In whole or In part the effect of the Lou¬ 
isiana State Gathering Tax which is 
stated to be effective as of August 1,1958. 
The use of Supplement No. 3 to Anls- 
man'8 FPC Oas Rate Schedule No. I 
was deferred by Commission order is¬ 
sued December 19, 1957, at Docket No. 
13942. 

The Increased rate and charge pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds; It is necessary 
and proper In the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 4 to Anlsman's 
FPC Oas Rate Schedule No. 1 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

fA) Punmant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
laUons under the Natural Gas Act (18 
CFR Ch. 1), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained In Supplement No. 4 to Anis- 
man's FPC Oas Rate Schedule No. 1. 

(B) Pending such hearing and decision 
thereon, said Supplement No. 4 be and it 
Is hereby suspended and the use thereof 
deferred until the date on which Supple¬ 
ment No. 3 to Anisman's FPC Oas Rate 
Schedule No. 1 U made effective in the 
manner prescribed by the Natural OiiS 
Act. or until August 2, 1958, whichever 
is later. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
CoRunlssiotL 

<Di Interested State commissions may 
participate as provided by (11.8 and 1,37 
cf > of the Commission's rules of practice 
and procedure (18 CFR 1,8 and 1.37 (f)). 

By the Commission. 

fscAL] Michael J. Farrell, 

Acting Secretary, 

(P. R Doc, 58-0958: Filed. Aug. 27. 1958; 

8:47 a. m,) 
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NOTICES 


{Dock«tKo. a<160e0] 

Bamo PrmoLrtTM Co. 

OHDCR rot HEAXINQ. STTSFZVDXNG PROPOSED 

CIIANOI IN RATC, AND AIJ.OW1NC IX- 

CIEASXD RATE TO DCCOMR tPrECTlVE 

August 22.1958. 

Sohlo Petroleum Company (Respond¬ 
ent) on July 24, 1958. tendered for mint; 
a proposed change In Its presently cl- 
fective rate schedule tor sales of natural 
gas subject to the Jurisdiction ol the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained In the following 
designated filing: 

Descnptlon: Nottoe of Change, dated July 
24 , 1058 . 

Purchaser: Tranaocmtlnentai Gas Pipe 
Oorporatlan. 

Rate ichedule designation: Supplement 
Ko. 20 to Respondemt'a FPC Oai Rate Sched¬ 
ule No. 20. 

EffccUee date: August 1. 19^6 (effective 
date U the date propoeed by Respondent). 

The Increased rate and charge so pro¬ 
posed Is intended to refiect (in whole or 
in part) the additional ^excise, license, 
or privilege^ tax'* of one cent per Mcf 
levied by the State of lioutsiana pursuant 
to Act No. 8 of 1958 (House Bill No. 303>. 
as approved on Junq 16. 1958, amending 
Title 47 of the Louisiana Revised Sta¬ 
tutes of 1950. The Commission Is ad¬ 
vised that litigation Is being instituted 
to challenge the consUtutionallty of the 
said Act No. 8 of 1958. In consideration 
of this fact, and in order to assure ap¬ 
propriate refund In the event said Act 
No. 8 of 1958 should be declared uncon¬ 
stitutional or otherwise held invalid by 
final judicial decision, it is deemed ad¬ 
visable to suspend the said proposed in¬ 
creased rate and charge until August 2. 
1958. and thereafter to permit it to be¬ 
come efTective as of that date: Provided, 
That within 20 days from the date of this 
order Respondent shall file with the Sec¬ 
retary of the Commission an appropriate 
undertaking to assure such refund as 
may be ordered. 

The Commission finds: 

<1) It is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said propo. 5 ed change, and that the 
above-designated supplement be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

(2) It is necessary and proper In the 
public interest in carrying out the pro¬ 
visions of the Natural Gas Act that Re¬ 
spondent's proposed increased rate be 
made effective as hereinafter provided 
and that Respondent be required to file 
an undertaking as hereinafter ordered 
and conditioned. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
latio ns under the Ifatural Gas Act (18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In the above-desig¬ 


nated supplement to Respondent's FPC 
Gas Rate Schedule. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplcmimt be and 
it hereby is suspended and the use thereof 
deferred until August 2. 1958. and until 
such further time as it is made effective 
in the manner hereinafter proscribed. 

(C) The rate, charge, and classlflca- 
Uon set forth in the above-designated 
supplement to Respondent's FPC Gas 
Rate Schedule shall be effective as of 
August 2, 1958: Provided, /lowever. That 
within 20 days from the date of tliis 
order. Respondent shall execute and file 
with the Secretary of the Commission 
the agreement and undertaking described 
In paragraph (E) below. 

<D) Respondent shall refund at such 
times and in such amounts to the per¬ 
sons entitled thereto, and in such man¬ 
ner os may be required by final order of 
the Commission, the difference between 
the presently effective rate and charge 
and the propoeed Increased rate and 
charge hereby allowed to become ef¬ 
fective in Uie event the additional tax 
of one cent per Mcf levied by the State 
of Louisiana is for any reason held to be 
invalid. Should such additional tax 
eventually be held invalid and the State 
of Louisiana mokes refund, with Interest, 
of the tax monies collected pursuant to 
the said Act No. 8 of 1958. then, and in 
that event, a proportionate part of the 
interest so received by the Respondent 
herein shall be passed on and paid to the 
persons entitled thereto at such times 
and in stich amounts, and in such man¬ 
ner as may be required by final order 
of the CoDunission. Respondent shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail of 
all amounts received by reason of the in¬ 
creased rate or charge allowed by this 
order to become effective, for each billing 
period, specifying by whom and In whose 
behalf such amounts were paid; and 
shall report (original and four copies), 
in writing and under oath, to the Com¬ 
mission quarterly, or monthly if Re¬ 
spondent so elects, for each billing period, 
and for each purchaser, the billing deter¬ 
minants of natural gas sales to such pur¬ 
chasers and the revenues resulting there¬ 
from. as computed imder the rate in ef¬ 
fect Immediately prior to the date upon 
which the increased rate allowed by this 
order becomes effective, and under the 
rate allowed by this order to become ef¬ 
fective. together with the differences In 
the revenues so computed. 

<£> As a condition of this order, 
within 20 days from the date of issuance 
thereof, Respondent shall execute and 
file in triplicate with the Secretary of 
this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, signed 
by a responsible officer of the corpora¬ 
tion, evidenced by propel authority from 
the board of directors, and accompanied 
by a certificate showing service of copies 
thereof upon all purchasers under the 
rate schedule involved, as follows: 

Agreement and Undertaking of__ 

to Comply With the Terma and Oonditione 

of Paragraph (D) of Federal Power Com- 

mUsXon*# Order MAking Effective Propoaed 

Rate Changes 


In conformity with the requirements of the 

order issued__ In l^ket No. O-.... 

•__ hereby agrees and undertakes to 

comply with the terms and condiUona of 
paragraph (Di of said order, and has caused 
this agreement and undertaking to be exe¬ 
cuted and sealed in iU na me by its officers, 
thereupon duly authorleed In accordance 
with the terms of the resolution of Its board 
of directors, a orrUDcd copy of which is ap¬ 
pended hereto this day of 

By “..r.rr-.rrrrrrniini 

Attest: 


(Secretary) 

^Unless Respondent Is advised to the 
contrary within 15 days after the date of 
filing such agreement and undertakin;. 
the agreement and undertaking shall be 
denned to have been accepted. 

(F) If Respondent shall, in conformity 
with the terms and conditions of para¬ 
graph (Et) of this order, make the re¬ 
funds as may be required by order ot 
the Commission, the undertaking shall 
be discharged; otherwise, it shall remain 
in fun force and effect. 

(O) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until the period of suspension has ex¬ 
pired, unless otherwise ordered by the 
Commission. 

(H) Interested State commissions may 
participate os provided by If 1.8 and 
1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 

I SEALl MtClfAKl J. FaRRXLI., 

Acting Secretary. 

|P, R. Doc. 58>e059: PUed, Aug. 27. l»M; 

8:47 a. m.J 


{Docket No. 0-16033 Ate.] 

Atlantic Refinino Co. et al. 

OSDER FOR nSARINGS. StTSFEKDINC FIOFOSTO 
CHANGES IN RATES, AND ALLOWING Df- 
CREA8KD RATES TO BECOME EFFECTING 

August 21.1958. 

In the matters of The Atlantic RfJ?* 
ing Company. Docket No. G-16033; The 
Atlantic Refining Company (Operator >► 
et al. Docket No. 0-16034; Hope Produc¬ 
ing Company. Docket No. 0-16035; The 
Lincoln-Converse Company. Docket No. 
0-16036: The P O Corporation. Docket 
No. O-1G039; Petroleum Leaseholds Inc 
(Operator), et al,. Docket No. O-lW^*; 
Vincent b Welch Inc. (Opemtor). et RL 
Docket No. 0-16043; Vincent k Wdeh 
Inc., et al.. Docket No. 0-16044; CarW- 
Jones Drilling Company Docket No. 
0-16049; A, J. Hodges Industries Inc.. 
Docket No. 0-16050; T. L. 

Company Inc., Docket No. 0-16061. 
Hudson Gas k Oil Corporation, et ai.. 
Docket No. 0-16082; Bunray Mld-Coi^ 
tinent OU Company. Docket Na ^ 
16053; Harway Producers. Inc., Xwecs 
N o. 0-16055: HoUyflcld k McForl^^* 
Docket No. G-16057; Cuban American 
Oil Company, Docket No. ' 

Crescent OU and Gas Corporatw^ 
Docket No. G-16062; J. Roy McDcnnott 
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& Compsxxf, Inc., Docket No. G-16064; 
Pan American Petroleum Corporation, 
Docket No. 0-16065: Pan American 
Petroleum Conwatlon (Operator), et 
al. Docket No. 0-16067; P. A. Cnllcry, 
Inc., et ol.. Docket No..G-16063; F. A. 
Gallery. Inc. (Agent), et al.. Docket No. 
0-16069: Mar^Tcx Oil it Gas Company, 
ft al. Docket No. Q-16071: HoweU it 
Howell (Operator), et al.. Docket No. 
G-16073; Union OH Company of Cali¬ 
fornia. Docket No. G-16074; United Car¬ 


bon Company. Docket No. 0-16075: C. H. 
Lyons. Sr., et al.. Docket No. Q>-16079. 

The proposed changes hereinafter 
designated, which constitute Increases of 
the rates and charges in presently elTec- 
tlve rate schedules for sales ef natural 
gas subject to the jurisdiction of the 
Commission, have been tendered for 
filing by the persons named above (Re¬ 
spondents). Respondents, tn each In¬ 
stance. proposed August 1, 1958, as the 
effective date of the changes. 
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increased rates and chargee 
JJW>sed are Intended to reflect (Ir 
iiSSr ^ port) the additional “excise 
w prtvilege tax’* of one cent pei 
w levied by the State of Louislani 
^ ® (House Bill 

w approved on June 16. 1958 
Title 47 of the Louisiana Re- 
SUtutes of 1950. The Commissior 
atitutJf^ litigation Is being In- 

ItT challenge the consUtuUonal- 
Act No. 8 of 1958. Ir 
J^wutlon of this fact, and In order u 
laid refunds In the event 

^ or otherwise held in- 

decision. It li 
^ suspend the said 
l^reased rates and charge 

Permit thereafter U 

them to become cffecUve as ol 


that date: Provided, That within 20 days 
from the date of this order, each Re¬ 
spondent shall file with the Secretary of 
the Commission an appropriate under¬ 
taking to assure such refund as may be 
ordered. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Oas Act that the Commission enter upon 
hearings concerning the lawfulness of 
each of the said proposed changes, and 
that the supplements herein designated 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

(2) It is necessary and proper in the 
public interest In carrying out the provi¬ 
sions of the Natural Gas Act that Re¬ 
spondents* proposed increased rates be 
made effective as hereinafter provided 


and that each Respondent be required to 
file an undertaking as hereinafter or¬ 
dered and conditioned. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the prosxised increased rates and 
charges contained in each of the supple¬ 
ments to Respondents’ PPC Gas Rato 
Schedules as herein designated. 

(B) Pending such hearings and deci¬ 
sions thereon, each of said supplements 
be and each Is hereby suspended and the 
use thereof deferred until August 2.1958. 
and until such further time as each is 
made effective in the manner hereinafter 
prescribed. 

(C) *rhc rate, charge, and classifica¬ 
tion set forth in each of the aforemen¬ 
tioned supplements to Respondents' FPC 
Gas Rate Schedules shall be effective as 
of August 2. 1958: Proriefed. however. 
That within 20 days from the date of this 
order, each Respondent shall c.xccuto 
and file with the Secretary of the Com¬ 
mission the agreement and undertaking 
descHbed in paragraph (E) below. 

(D) Each Respondent shall refund at 
such times and In such amoimts to the 
persons entitled thereto, and In such 
manner as may be requir^ by final order 
of the Commission, the difference be¬ 
tween the presently effective rates and 
charges and the proposed increased rat^ 
and charges hereby allow^ed to become 
effective In the event the additional tax 
of one cent per Mcf levied by the State of 
Louisiana 1$ for any reason held to be 
Invalid. Should such additional tax 
eventually be held invalid and the State 
of Louisiana makes refund, with interest, 
of the tax monies collected pursuant to 
the said Act No. 8 of 1958. then, and In 
that event, a proportionate part of the 
interest so received by the Respondents 
herein shall be passed on and paid to the 
Piersons entitled thereto at such times 
and in such amounts and In such man¬ 
ner as may be required by final order of 
the Commission. Resixindcntfi shall bear 
all costs of any such refunding; shall 
keep accurate accounts in detail of all 
amounts received by reason of the in¬ 
creased rates or charges allowed 1^ this 
order to become effective, for each billing 
period, sprecifying by whom and in whose 
behalf such amounts were paid; and 
shall report (original and four copies), 
in writing and underoath, to the Com¬ 
mission quarterly, or monthly If Re¬ 
spondents so elect, for each billing 
period, and for each purchaser, the bill¬ 
ing determinants of natural gas sales to 
such ptirchasers and the revenues result¬ 
ing therefrom, as computed under the 
rates in effect immediately prior to the 
dates upon which the increased rates 
allowed by this order become effective, 
and under the rates allow^ed by this order 
to become effective, together with the 
differences In the revenues so computed. 

<B) As a condition of this order, with¬ 
in 20 days from the date of Issuance 
thereof, each Respondent shall execute 
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and file in triplicate with the Secretary 
of this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, signed 
by a responsible officer of the corpora* 
tlon. evidenced by proper authority from 
Uie board of directors, and accompanied 
by a certificate showing service of copies 
thereof upon all purchasers under the 
rate schedule Involved, as follows: 

Agreement and Undertaking of 
To Comply With the Terme and Condltiona 
ol Paragraph (D> of Federal Power Com- 
mlaalon't Order Making Kffectlvo Proposed 
Rate Changea 

Id conformity with the requirements of 
the order issued In Docket No. 

—_-_hereby agrees and 

undertakes to comply artth the terms and 
conditions of para^ph <D) of said order, 
and has caused this agreement and under* 
taking to be executed and sealed in Its name 
by Its officers, thereupon duly authorized In 
accordance with the terms of the reeoluUon 
of Us board of directors, a certified copy of 
which Is ai^nded hereto this day of 


By 

Attest: 


(Secretary) 

Unless a Respondent Is advised to the 
contrary within 15 days after the date of 
filing such agreement and undertaking, 
his agreement and undertaking shall be 
deemed to have been accepted. 

<F) Each Respondent who. In con¬ 
formity with the terms and conditions of 
paragraph (D) of this order, makes such 
refunds as may be required by order of 
the Commission, shall be discharged of 
his undertaking; otherwise, it shall 
remain In full force and effect. 

(G) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until the periods of suspension have ex¬ 
pired. unless otherwise ordered by the 
Commission. 

(H) Interested State commissions may 
participate as provided by iS 1.8 and 
1.37 (f) of the Commission^rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 

(scAtl Michael J. Faxkcll. 

Acting Secretary. 

[P. R Doc. 58-6980: Piled. Aug. 37. 1953; 

8:47 a. m.] 


(Docket No. 0-15780) 

Pan American Petroleum Corp. et al. 

ORDER FOR HEARINO AND SUSPENDING PRO¬ 
POSED CHANGE IN RATS 

July 31,1958. 

Pan American Petroleum Corporation 
(Operator) et al. (Pan American) on 
July 1. 1958. tendered for filing a pro¬ 
posed change in its presently filed rate 
schedule for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed tender* which con¬ 
stitutes an Increased rate and charge, is 
contained in the following designated 
filing: 

Deaeription: Notiet ol Change, dated June 
37.1958. 


Purchaaar: United Fuel Oaa Oompany. 

Rat« achedula deelgnatton: Supplement 
No. 10 to Pan Amerlcan'i FTO Oaa Rata 
Schedule No. 178. 

Sirectlfe date: August 1. 1958 (effective 
date la the effective date proposed by Pan 
American) • 

The instant Notice of Change reflects 
In whole or in part the effect of the 
Louisiana State Gathering Tax which Is 
stated to be cffeetlvc as of August 1.1958. 
The use of Supplement No. 9 to Pan 
American's FPC Gas Rate Schedule No. 
173 wras deferred by order of the Com¬ 
mission dated March 26. 1958 at Docket 
No, G-14730. 

The Increased rate and charge here 
proposed has not been shown to be justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawfuL 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis- 
sidn enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 10 to 
Pan American's FPC Gas Rate Schedule 
No. 173 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I)* a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposki Increased rate and charge 
contained in Supplement No. 10 to Pan 
American's FPC Gas Rate Schedule No. 
173. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it Is hereby suspended and the use there¬ 
of deferred imtil the date upon which 
Supplement No. 9 to Pan American’s 
FPC Gas Rate Schedule No. 173 is made 
effective in the manner prescribed by the 
Natural Gas Act, or until August 2. 1958. 
whichever is later. 

(C) Neither the supplement hereby 
stispended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of siLspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by Sf 1.8 and 1.37 
<f> of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

(seal] Michael J. Farrell. 

AcUng Secretary, 

iP. R. Doo. 58-6901; Piled, Aug. 37. 1958: 

8:47 a. tn.) 


IProject No. 553) 

City of Seattle. Washington 

NOTICE OF APPUCATION FOR AMENDMENT 
or UCENSS 

August 22.1958. 

Public notice Is hereby given that ap¬ 
plication has been filed under the Federal 


Power Act (16 U. S. C. 79la-825r) by The 
City of Seattle. Washington, licensee for 
Project No. 553. for amendment of its 
license for the project.ggltuAted on the 
Skagit River, in Whatcom County, Wash¬ 
ington, to permit modification of the 
Diablo plant turbines, surge tower. Intake 
structure and power timnel which will 
result in an Increased peaking capability 
of the Diablo generating units from 132.- 
000 kilowatts to 160.000 kilowatts. Ac¬ 
cording to the application, the tncreaBed 
peak power capacity is needed to meet 
the increasing iieak loads of the licens¬ 
ee's system. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
with the rules of practi ce an d procedure 
of the Commission (18 CTFR 1.8 or 1.10). 
The last day upon which protests or 
petitions may he filed Is October 7. 1958. 
The application is on file with the Com¬ 
mission for public insi>ection. 

(seal! Michael J. Farrell. 

Acting Secretary, 

(P. R Doc, 56-6963: Piled, Aug. 27, 1958; 

8:48 a. m.| 


(Docket No. 0-10028) 
8 incl.\ir Oil k Gas Co. 


ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANCE IN RATES 


August 22, 1968. 

Sinclair Oil & Gas Company (Sinclair) 
on July 25. 1958, tendered for filing a 
proposed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Increased rate and charge, 
is contained in Uie following designated 
filing: 

Description; Notice of Change, dated 
July 31.1958. 

Purchaser; Lono Star Ooi Oompany. 

Rate schedule designation; eupplrraent 
No. 7 to Sinclair*# PPC Oos Bate Schedule 
No. 47. 

Effective dale: August 25, 1958 (effectltf 
date IB the cflecUve date propoeed by Sin¬ 
clair). 


In support of the proposed favored- 
nation rate increase. Sinclair submits a 
copy of a letter from the Lone Star 
Company notifying that effective July L 
1958, the price of gas It purchases from 
properties in Big Mineral Creek Flclct 
Grayson County. Texas, would be in¬ 
creased from 12 cents per Mcf to 14 cenU 
per Mcf. Sinclair states that the in¬ 
creased price will not result In an 
sive rate of return but will merely ful^ 
the contractual obligations, assist 6PPj{* 
cant In obtaining a just and reosonaw 
rate commensurate with risks involve 
and represents a fair consideration to 
seller for the long-term commitment oi 
the gas. 

The increased rate and charge 
posed has not been showm to be 
and may be unjust, unreasonable, 
discriminatory, or preferential, or other¬ 


wise unlawful. 

The Commission finds: It Is 
ind proper in the public Interest 
Aid In the enforcement of the provi&w^ 
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of the Natural Oas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 7 to Sinclair's 
FPC Gas Rate Schedule No. 47 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

^A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the re gula- 
tlons under the Natural Gas Act (18 CFR 
Ch. I>, a public hearing be held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 7 to Sinclair's 
FPC Oos Rate Schedule No. 47. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until Janxmry 25, 1959, and un¬ 
til such further time as it is made elTec- 
tlve in the manner prescribed by the Nat¬ 
ural Gas Act. 

<C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
unui this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by fit 1.8 and 
1.37 <f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
U7<0). 

By the Commission. 

tsKALl Michael J. Fakkell. 

Acting Secretary. 

|F. a. Doc. sa-eacs; PUed. Aug. 27 . lass; 

8:48 0.10.] 


I Docket No. 0-15205 j 
Tckmessee Oas Transmission Co. 
Konci OF affucation and hate of 

HCARINO 

AtTotrsT 22. 1958. 

Take notice that Tennessee Oas 
™»2^*nla8ion Company (Applicant), a 
JJiaware corporation, with its principal 
Place of business In Houston, Texas, filed 
Nation on June 11, 1958. for a 
of public convenience and 
pursuant to section 7 of the 
atu^ Oas Act, authorizing the con- 
J^^n and operation of natural gas 
hereinafter described, sub- 
^ to the jurisdiction of the Commls- 
raons fully described In the 
^ ^’Ith the 

Commission and open to public Insp^- 

authority to construct 
iw' approximately 4.15 miles of 

a utl lateral pipeline, replaclnx 

t^,or 6" lateral pipeline ex- 
the Applicant's main line to 

(w I Si)?? point for the Springfield 
^^Sht Company. Springfield. Massa- 
Springfield Qua Light Com- 
^ exhUng customer of AppU- 
Springfield area. 

6 " states that the present 

"oe u now located In an area that U 
No, 


becoming progressively congested as the 
city grows. Imposing higher maintenance 
costs and the usual hazards of high pres¬ 
sure gas lines in populated areas. Appli¬ 
cant has been requested by the City of 
Springfield authorities to relocate a sub¬ 
stantial portion of its existing lateral 
pipeline to a less congested area. The 
length of the proposed line will be the 
same as that of the line to be replaced. 

The application states that the existing 
lateral line is now operating at nearly its 
maximum capacity. Projections of load 
growth indicate it will soon become im¬ 
perative that the lateral line capacity be 
increased and that it Is more economical 
to install a larger line at this time than 
to lcx>p the line at a later date. 

Applicant states that the ipstant pro¬ 
posal will attain both the desiird ends— 
relocation to a safer, less congested area 
with lower maintenance costs and in¬ 
creased capacity to match growing 
demands. 

The total estimated cost of the pro¬ 
posed faciUties U $241,000 and will be 
financed from the general funds of Ap¬ 
plicant. No increase in dcUvcrlca Is 
proposed. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commissions^ rules of practice and pro¬ 
cedure, a hearing will be held on Septem¬ 
ber 22. 1958. at 9:30 a. m.. e. d. s. t.. In a 
Hearing Room of the Federal Power 
Commission. 441 O Street NW., Wash¬ 
ington. D. C., concerning the matters in¬ 
volved in and the Issues presented by 
such application: Provided, hotoever, 
Tliat the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
11.30 ( 0 ) (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, imless 
othcrw'Lse advised. It wiU be unnecessary 
for Applicant to appear or be represent^ 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 12. 1058, Failure of any party to 
appear at and participate In the hearing 
shall be construed as waiver of and con¬ 
currence In omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

tsEALl Michael J. Farrell. 

Acting Secretary. 

IF. R, Ooc. 50-8964; PUed, Aug. 27, 1966; 

8:48 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Reuef 
August 25.1958. 

Protests to the granting of an applica¬ 
tion must bo prepared in accordance with 


Rule 40 of the general rules of practice 
(49 CFR 1,40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Rcoister. 

long-akd-siiort haul 

FSA No. 34914: Proportional class 
rates to Flagstaff, Ariz. PUed by Trans¬ 
continental Freight Bureau, Agent (No. 
353), for interested carriers. Rates on 
various commodities moving on class 
rates under raUngs provided in the uni¬ 
form freight cla.v8ification from points 
in western trunk-line, Illinois and of¬ 
ficial territories cast of the Rocky Moun¬ 
tains to Plagstofi, Arlz., on traffic des¬ 
tined beyond via motor carriers to Olcn 
Canyon Dam near Page. Arlz. 

Grounds for relief: Equalization of 
juroportional class rates to Flagstaff with 
those to Cedar City or Marysvale, Ut^. 

Tariff: Supplement 46 to Trans¬ 
continental Freight Bureau tariff L C. C. 
1579. 

FSA No. 34915: Sand^ttawa, in, to 
Detroit, Mich. Filed by Western Tnmk 
Line Committee. Agent (No. A-1990) for 
interested raU carriers. Rates on sand, 
except ground, or pulverized, carloads 
from Ottawa, HI., to Detroit, Mich. 

Grounds for relief: Not disclosed in 
application. 

Tariff: Supplement 60 to Western 
Trunk Lines tariff L C. C, A-4114. 

By the C<Hninission. 

I SEAL] Harold D. McCot, 

Secretary. 

|F. R. Doc. 58-6069; Pllid, Aug. 27, 1958: 

8:40 A. m.| 


OFFICE OF DEFENSE AND 
CIVILIAN MOBILIZATION 

(ODCM (DPA) Request 25—DPAV-33 (c) 1 
Borc-Warner Corp. et al. 

REQUEST TO PARTICIPATE IN THE ACTIVITIES 
or AN ARMY ORDNANCE INTEGRATION COM- 
MtTTKX ON CARTRIDGE CASES 

Pursuant to section 708 of the Defense 
Production Act of 1950, as amended, 
there is published herewith the request 
to participate in the activities of an Army 
Ordnance Integration committee in ac¬ 
cordance with the Plan and Regulations 
of Ordnance Corps Governing the Inte¬ 
gration Committee on Cartridge Cases, 
as amended. The voluntary plan has 
been amended to extend membership 
eligibility in accordance with the De¬ 
fense Production Act Amendments of 
1955 and has been further amended to 
place the Integration Committee on 
Cartridge Cases in standby status, ef¬ 
fective October 25.1957. without author¬ 
ity to meet and without antitrust im¬ 
munity. pending a finding by the 
Assistant Secretary of the Army (Logis¬ 
tics) and concurred In the Director 
of the Office of Defense and Civilian 
Mobilization that reactivation of the 
Committee is essential In the interest of 
national defense. 

These amendments were made after 
consultations between the Attorney Gen¬ 
eral. the Chairman of the Federal Trade 
Commission, and the Director of the 
Office of Defense Mobilization. This 
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amended Toluntary plan has been ap¬ 
proved by the Director of the Ofllcc of 
Defense Mobilization and has been found 
to be in the public interest as contrib¬ 
uting to the national defense. 

CoKTXKTB or Rsquerr 

Reference li made to the partlclpetton of 
your CQxnpuny in the activities of the Inte¬ 
gration Oomnilttee on Cartridge Cases. The 
Department of the Army has advised me that 
the Oommittee has been Inactive and has 
recommended that the Plami and Regulations 
of the Ordnance Corps covering lu activltlea 
be amended to place the Oommittee In a 
standby tutus pending a national defense 
need for reactivation. You are requested to 
participate In the Plan as amended. 

The Attorney General has approved this 
request after consultation with respect 
thereto between his representatives, repre¬ 
sentatives of the Chairman of the Federal 
Trade Commission and my representatives, 
pursuant to section 708 of the Defense Pro¬ 
duction Act of 1950. as amended. 

I approve the voluntary plan, as amended, 
and find It to be In the public Interest as 
contributing to the national defense. You 
will become a participant therein upon 
notifying me In writing of your acceptance 
of this request. Will you kindly also send 
two copies of your acceptance to the Indus¬ 
trial Operations Branch. Procurement Dlvl- 
alon. Office of the Deputy Chief of Staff for 
Logistics. Department of the Army. Washing¬ 
ton 95, D. C. 

If you accept this request. Immunity from 
prosecution under the Federal antitrust laws 
and the Federal Trade Commission Act will 
be given upon such acceptance, provided that 
the aoUvltles of the Committee and your 
participation therein are within the limlta 
set forth in the voluntary plan, as amended. 
The earlier request extended by letter of 
__...... Is superseded and withdrawn. 

(Date) 

Your cooperation in this matter will be 
appreciated. 

Sincerely yours. 

OoaooH Obat, 

IHTtetor, 

Office of Dc/enae Mobilijsation, 

The following companies have ac¬ 
cepted the request to participate in the 
amended plan and this list supersedes 
membership notices published in 17 F. R. 
4184. 18 P. R. 335 and 19 P. R. 255. 

AcccvTAitaBa 

Borg-Warner Corp., Chicago. HI. 

Chase Brass A Copper Co.. Znc.. Waterbury. 
Conn* 

Ekeo Products Co.. Chicago, ni. 

Pedders-Qulgan Carp.. Buffalo. H. Y. 

Kilby Steel Co.. Anniston. Ala. 

Motor Wheel Corp.. Lansing. Mich. 

Norris-Thermador Corp.. Loa Angeles. Calif. 

Poloron Products, Inc., New RocheUe. N. Y. 

Regal Ware. Ino, Kewaxkum. Wla. 

Revere Copper and Brass Inc., Rome. H. Y. 

Rheem Manufacturing Go.. Washington. 
D. O. 

Serve]. lnc„ Svanavllle. Ind. 

Skagit Steel A Iron Works. Sedro-Woolley. 
Wash. 

Wtllya Motors. Inc.. Toledo. Ohio. 

(Sec. 708. 84 Stat. 818. as amended. 60 U. 8. C. 
App. Sup. 2158: Executive Order 10480. 
August 14.1053.18 F. R. 4939; Reorganlfsation 
Plan No. 1 of 1068. 33 F. R. 4091; SxecuUve 
Order 10773. July 1. 1066. 33 F. R. 6001) 

Dated: August 15.1958. 

Leo A. Hocch. 

Director, 

IP. R, Doc. 58-0078: Filed. Aug. 37. 1050; 

8:40 a. in.| 


CHARLCS J. H13)LU?(D 

APPOmTMCNT AND STATEMENT OF BffSINSSS 
INTEEEST 

Pursuant to section 710 (b) of the 
Defense Production Act of 1950 as 
amended, notice Is hereby given of the 
appointment of Mr. Charles J. Hedlund. 
Manager. Coordination and Petroleum 
Economics Department. Standard Oil 
Company (N. J.). New York. New York, 
as an Advisor in the National Security 
Affairs Area, ih the Office of Defense and 
CivUlan MobUizatioh. Mr. Hedlunds 
statement of his business Interests is 
set fortli below. 

Dated: August 20.1958. 

Leo a. Hoegr. 

Dlrecfor. 

Office of Defense 
and Civilian Mobilization, 

Appointee's Statement of Business 
Interests 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710 (b> (6) of the Defense Produc¬ 
tion Act of 1950. as amended. 

I am a director of the following corpora- 
Uona: Esso Export Corporation. Bno Mcxl- 
cana. Eaao Shipping Co. 

I am a stockholder of the following cor- 
poratlona; Standard Oil Co. (N. J.). 

OolumblA Oaa System. 

Dated: July 30. 1958. 

Chables J. Hedlund. * 

IP. R. Doc. 58-8074; Filed. Aug. 27. 1958: 
8:40 a. m.| 


manipulative acts or practices for a pe¬ 
riod of ten days from the date of the 
aforesaid order. 

m. Tlie Commission being of the 
opinion that the public interest requires 
the summary suspension of trading In 
such security on the American Stock 
Exchange and that such action Is neces¬ 
sary and appropriate for the protection 
of investors: and 

The Coxhmlfision being of the opinion 
that such suspension Is necessary in or¬ 
der to prevent fraudulent, deceptive, or 
manipulative acts or practices, with the 
result that it will be unlawful under 
section 15 (c) (2) of the Securities Ex¬ 
change Act of 1934 and the Commission's 
Rule X-i5C2-2 thereunder for any bro¬ 
ker or dealer to make use of the mails or 
of any means or instrumentality of 
Interstate commerce to effect any trans¬ 
action in. or to induce or attempt to 
induce the purchase or sale of. such 
securities otherwise than on a national 
securities exchange; 

It is ordered. Pursuant to flection 19 
(a) (4) of the Securities Exchange Act 
of 1934. that trading In said securities on 
the American Stock Exchange be sum* 
marily suspended in order to prevent 
fraudulent, deceptive, or manipulative 
acts or practices for a period of ten (10) 
days. August 24 to September 2. 1958. 
Inclusive. 

By the Commission. 

I SEAL) ORVAL L. DuBoIS. 

Seereterv. 

IF. R. Doc. 58-8086: Filed. Aug. 37. 1958: 

8:48 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-3074) 
CoRKUcoPU Gold Moras 


DEPARTMENT OF JUSTICE 
Office of Allen Property 
Blanka Fuchs et al. 


ORDER SUMMAULY 8U8PENDIN0 TRADING 
August 22.1958. 

I. The Common Stock. $0.05 par value, 
of Cornucopia Gold Mines being listed 
and registered on the American Stock 
Exchange; and 

n. The Commission on July 25. 1958. 
issued its order and notice of hearing 
under section 19 (a) (2) of the Secu¬ 
rities Exchange Act of 1934 (hereinafter 
called ^'the act**) to determine at a 
hearing to be held September 2. 1958. 
whether it is necessary or appropriate for 
the protection of investors to suspend 
for a period not exceeding twelve months., 
or to withdraw, the registration of the 
common stock of Cornucopia Gold Mines 
(hereinafter called "reRlatrant**) on the 
American Stock Exchange for failure to 
comply with section 13 of the act and 
the rules and regulations adopted there¬ 
under. and for failure to comply with 
the disclosure requirements of Regu¬ 
lation 14 adopted pursuant to section 14 
(a) of the act 

On August 13, 1958. the Commission 
issued its order summarily suspending 
trading of said securities on the exchange 
pursuant to section 19 (a) (4) of the 
act for the reasons set forth in said order 
to prevent fraudulent, deceptive or 


NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 


Pursuant to section 32 (f) of the 
Trading With tlie Elnemy Act. as amend* 
cd. notice is hereby given of Intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimants Claim No^ Property, and toeation 

Blanks Fuchs. Claim No. 88303; Dcaldvr 
Fuchs, aalm No. 83304; Tlbor Fuchs, Clam 
No. 83395; 8500.00 In the Traaaury of tha 
UnlUU SUUa. one-third thereof to aacB 
claimant. ^ 

AU of Hclxlba. Israel; Vesting Order no. 

3852. 


Executed at Washington. D. C.. on 
August 20, 1958. 


• Uie Attorney General. 

ALl PAtJL V. Myron. 

Deputy Director, 
Office 0/ Alien Propertv- 

. DOC. FIlMl. AU*. 37. 
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Bianka Bcrlowitz 

VOnCI OF ZMTSHTION TO ftZTXrftN VISTCD 
FSOPEATT 

Pursuant to section 32 (f) of the Trad* 
tng With the Enemy Act. as amended, 
notice is hereby given of intention to re-> 
turn, on or after 30 days from the date of 
publicatioa hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration there¬ 


of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

CUUmani, Claim No^ Froperts, and Loeotion 

Blanka Borlowlts, London. England; 
•leo^ In the Treasury of the United Suim. 

Urs. Ruth ReUc. London. England; $340^8 
in the Treasury of the United SUtes, 

Eva Magao. KibhuU. BamaapU. Israel: 
S240S7 In the Treasury of the United Sutee. 


Claim No, 82093; Vesting Order No. 136. 

Executed at Washington. D. C.. on 
August 20, 1058. 

For the Attorney Oeneral. 

[SEAL] PaUX. V, MYXON, 

Dejmty Director, 
Office 0 / Alien Property, 

IF. R. Doc. se-eom: nied. Aug. 27 , lass; 
8:48 a. m.| 


TITLE 2—THE CONGRESS 

AaS APPROVED BY THE PRESIDENT 

EonoftZAL Note: After the adjourn¬ 
ment of the Congress sine die, and until 
all public acts have received final Presi¬ 
dential consideration, a Listing of public 
laws approved by the President subse¬ 
quent to adjournment will appear in the 
daily PzDxaAL REdsm under Title 2, The 
Con{/rcss. A consolidated listing of the 


new acts approved by the President will 
appear In the Dally Digest In the final 
issue of the Congressional Record cover¬ 
ing the 6Rth Congress, 6eeefid'6easlon. 

Acts Approved Augu/f 26, 1958 

8. 377..-Public Law 85-762 

Aa Act to amand tbo IntqrsUta Com¬ 
merce Act and the TnmeporUtlon Act 
pr 1940, wlth^ reepeei to ^poiodi of 11ml- 
tat4^ applicable to aottona or ctalnu, 

I IxKludi&g thoee by or agmzut the United 

/ ■ ■ r 


Statee, for recovery of charget for the 
transportation of persona or property, 
and for other purpoeee. 

8. 4059--.PubUc Law 85-763 

. An Act to amend Reorganbtatlon Plan 
' Numbered 1 of 1958 in order to change 
the name of the oflioc eetabllihed under 
such plan. 

H.11.13558—...............Public Law 85-781 

An Act to Incorporate the MUltary Order 
of the Purple Heart of the United Statee 
of America, of combat wounded YCterane 
wbo have been awarded the Purple Heart. 
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